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7250
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Highlights

Grant Programs—Education ED extends closing
date for transmittal of applications under the Fund
for the Improvement of Postsecondary Education's
FY 1982 Comprehensive Program.

Grant Programs—Education ED invites
individuals to apply to serve as field readers for the
High School Equivalency Program and College
Assistance Migrant Program. (2 documents)

Civil Defense FEMA establishes peacetime
screening of non-federal employees who are Ready
Reservists.

Motor Vehicle Safety DOT/NHTSA adopts
amendments to school bus emergency exit standard.

DOT/NHTSA terminates rulemaking proceeding to
amend air brake systems safety standard for school
buses.

DOT/NHTSA revokes standard on speedometers
and odometers.

DOT/NHTSA delays effective date of seat belt
comfort and convenience requirements.

DOT/NHTSA requests comments on proposed
changes to air brake hose safety standard.

DOT/NHTSA requests comments on head restraints
evaluation report.

CONTINUED INSIDE
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amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch, I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
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Superintendent of Documents, U.S. Government Printing Office,
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appearing in the Federal Register.
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to the telephone numbers listed under INFORMATION AND
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Highlights

7245

7283

7275

7242,
7244

7243

7205

7384

7312

7346

7347
7348

7348
7348

7350
7351

7349
7350

7223

7223
7336

7365

7284

Motor Vehicles DOT/NHTSA establishes
requirements for relief petitions submitted under the
Automobile Fuel Efficiency Act of 1980 and amends
regulations on light truck fuel economy standards.

Railroad Safety DOT/FRA proposes to amend
railroad power brake and drawbar rules.

DOT/FRA proposes to change Track Safety
Standards.

Hazardous Materials Transportation DOT/RSPA
authorizes continued use of nonspecification cargo

tanks in intrastate commerce of liquefied petroleum
gas and anhydrous ammonia. (2 documents)

Radioactive Materials DOT/RSPA reinstates
DOE's authority to evaluate and approve
radioactive materials package designs.

Nuclear Materials NRC revokes general license
permitting the processing of uranium ore and
possession of uranium mill tailings. d

Coal—Air Pollution Control Interior/SMREO
proposes to amend rules on air resources protection
for surface and underground coal mining operations.
(Part II of this issue)

Water Pollution Control EPA issues final general
National Pollutant Discharge Elimination System
(NPDES) permit for oil and gas operations on Outer
Continental Shelf off Southern California.

Imports ITC issues investigation notices on the
following:
. Carbon steel wire rod from Brazil,
Belgium and France,
Carbon steel wire rod from Venezuela.
Certain card data imprinters and
components thereof.
Certain cube puzzles.
Certain hot air corn
poppers and components thereof,
Hot-rolled carbon steel plate.
Hot-rolled carbon steel sheet and
cold-rolled carbon steel sheet from the
United Kingdom.
Certain steel wire nails from Korea.
Competitive assessment of the U.S. metal
working machine tool industry

Frleedom of Information SSS revises procedural
rules.

Privacy Act Documents

SSS
Interior

Sunshine Act Meetings

Separate Parts of This Issue
Part Il, Interior/SMREO
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7203
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7303
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7332

7210
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7261

7295

7271

7357

Agency for International Development

NOTICES

Authority delegations:
Administrator for Management, Assistant
Administrator for Management, Deputy Assistant
Controller; Financial Management Office
Personnel Management Office, Director

Agricultural Marketing Service
RULES
Milk marketing orders:
Lake Mead
Oranges, grapefruit, tangerines, and tangelos grown
in Florida

Agriculture Department
See Agricultural Marketing Service.

Air Force Department
NOTICES
Meetings:

Scientific Advisory Board

Census Bureau

RULES

Foreign trade statistics:
Shipper’s export declaration commodity
descriptions, reporting partial shipments, etc.;
elimination of obsolete requirements and update

Centers for Disease Control

NOTICES

Meetings:
Safety and Occupational Health Study section
(NIOSH)

Civil Aeronautics Board
RULES
Air carriers:
Certificate restrictions removal program for
domestic scheduled service; CFR Part removed
Foreign air carrier permits and foreign citizen
exemptions; continuance by law of expired
authorizations pending renewal applications
determination
PROPOSED RULES
Oversales; consumer protection; comprehensive
review; extension of time
NOTICES
Hearings, etc.:
Trenton Hub Express Airline fitness investigation

Coast Guard
PROPOSED RULES
Load lines:
Freeboards, assignment; correction
NOTICES
Meetings:
Towing Safety Advisory Committee

7300

7365

7364

7220

7304

7304
7304

7305

7227

7228

7267
7267

7306

Commerce Department

See Census Bureau; International Trade
Administration; National Oceanic and Atmospheric
Administration.

Commodity Futures Trading Commission
NOTICES

Contract market and clearing organization
employees, restrictions; staff interpretation

Consumer Product Safety Commission
NOTICES
Meetings; Sunshine Act

Customs Service

NOTICES

Reimbursable services; excess cost of preclearance
operations

Defense Department
See also Air Force Department; Navy Department,
RULES
Civilian health and medical program of uniformed
services (CHAMPUS):

Ambulatory surgery

Education Department
NOTICES
Elementary and Secondary Education Act:
Grants to local educational agencies serving
areas with concentrations of children from low-
income families; claim compromise against
« Colorado State Department of Education
Grant applications and proposals; closing dates:
Migrant education programs; college assistance
applications; request for field readers
Migrant education programs; high school
equivalency program applications; request for
field readers
Postsecondary education improvement

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:
Michigan
Air quality planning purposes; designation of areas:
Michigan
PROPOSED RULES
Air quality implementatory plans; approval and
promulgation; various States, etc:
Arizona; extension of time
Nevada
NOTICES
Air pollution control; new motor vehicles and
engines:
California pollution control standards;
motorcycle fill-pipe and fuel tank opening
regulations; preemption waiver
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typing and editing services Federal Reserve System
7312  Outer Continental Shelf; oil and gas operations off NOTICES
California NPDES permit Applications, etc.:
Toxic and hazardous substances control: 7331 BNW Bancorp
7310 Premanufacture notices receipts 7331 Fairfield Bancshares, Inc.
7331 First San Benito Bancshares, Inc.
Equal Employment Opportunity Commission 7331 Heart of Texas Bancshares, Inc.
NOTICES 7331 Security Bancorporation, Inc.
7365 Meetings; Sunshine Act 7332 Texas Independent Bancshares, Inc.
7332 West Carroll Bancshares, Inc.
Federal Aviation Administration Bank holding companies; proposed de novo
RULES nonbank activities:
Airworthiness directives: 7330 First National Boston Corp. et al.
7207 Boeing 7367  Meetings; Sunshine Act
7206 Costruzioni Aeronautiche Giovanni Agusta
7208, McDonnell Douglas (2 documents) Fish and Wildlife Service
7209 NOTICES
7332 E t i i
Federal Communications Commission a;gﬁgsgzeniand e gl e L 2
RULES
Radio stations; table of assignments: Geological Survey
7240 Indlana NOTICES
;’;cggs:;t?g:?table SEanmeits: Geothermal resources areas, operations, etc.:
7274 Michigan 7333 Nevada (2 documents)
g : Health and Human Services Department
7365, Meetings; Sunshine Act (5 documents) See Centers for Disease Conlrol;pHealth Care
7366 Financing Administration; Public Health Service;
Federal Deposit Insurance Corporation Social Security Administration,
NOTICES
7366, Meetings: Sunshine Act (3 documents) :I::;?ssc:;:;l:ancing (o i aye
7367 Medicare:
Federal Election Commission 7269 Providers dealing directly with HCFA; reduction
NOTICES in number
7367  Meetings; Sunshine Act
RN IS 28 Interior Department
Federal Emergency Management Agency i See 0150 Fish and Wlldllfe Semcﬁ: Geologicz?l
RULES Survey; Land Management Bureau; Reclamation
Preparedness: Bureau; Surface Mining Reclamation and
7239 Military ready reserve; peacetime screening of ng-?gggmem Office.
F ]
hop:Fedsrel. smployees 7336  Privacy Act; systems of records
Federal Highway Administ
NOTICrES Shiway siration International Development Cooperation Agency
Environmental statements; availability, etc. See Agency for International Development.
Rich d : ia, i A
(558 S_’é';r’i‘:‘:nﬁﬁu::gpgzorg'a B ko Gty International Trade Administration
NOTICES
Federal Maritime Commission Organization, functions, and authority delegations:
NOTICES 7295 International Economic Policy, Assistant
Freight forwarder licenses: Secretary .
7329 Cougar International Corp. 7296 Trade Adjustment Assistance, Deputy Assistant
7330 Delgado et al. Secretary et al.
Scientific articles; duty free entry:
Federal Mine Safety and Health Review 7297 La Jolla Cancer Research Foundation et al.
Commission
NOTICES International Trade Commission
7367 Meetings; Sunshine Act (2 documents) NOTICES
Import investigations:
Federal Railroad Administration 7346 Carbon steel wire rod from Brazil, Belgium, and
PROPOSED RULES 4 France )
7283 Railroad power brakes and drawbars; clarification 7347 Carbon steel wire rod from Venezuela
and elimination or modification of unnecessary 7348 Card data imprinters and components
regulations 7348 Cube puzzles
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7235
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7333
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Hot air corn poppers and components
Hot-rolled carbon steel plate

Hot-rolled carbon steel sheet and cold-rolled
carbon steel sheet from United Kingdom
Steel wire nails from Korea

U.S. metalworking machine tool industry;
competitive assessment

Interstate Commerce Commission
RULES
Railroad car service orders:
Burlington Northern Railroad Co. et al.
PROPOSED RULES
Tariffs and schedules:
Motor carriers; justification statements for rates
and charges higher than applicable classification
ratings; granting of replies to comments
NOTICES
Motor carriers:
Agricultural cooperative transportation; filing
notices
Finance applications (2 documents)

Fuel costs recovery, expedited procedures
Permanent authority applications; operating
rights republication
Permanent aufthority applications; restriction
removals
Railroad operation, acquisition, construction, etc.:
Burlington Northern Railroad Co. et al.
Railroad services abandonment:
Consolidated Rail Corp. (2 documents)
Los Angeles & Salt Lake Railroad Co.

Land Management Bureau
RULES
Public land orders:
Arizona
California (4 documents)

Colorado (3 documents)

Montana (3 documents)

Nevada
Oregon (4 documents)

Washington (3 documents)

Wyoming
NOTICES
Committees; establishment, renewals, terminations,
etc.:
National Public Lands Advisory Council;
appointment of members
Leasing of public lands:
Oregon
Oil and gas leases:
Piceance Creek Basin, Colo.
Survey plat filings:
Minnesota

7245

7257

7255

7253

7254

7250

7293
7292
7291

7358
7360

7299
7299
7299
7299

7368

7222

7303

7205

7352

7352

7351

7368

National Highway Traffic Safety Administration
RULES

Automobile Fuel Efficiency Act of 1980, petitions
and plans for relief; and light truck fuel economy

‘standards procedures; interim rule and request for

comments

Consumer information:
Performance data on new vehicle models, etc;
modification of initial preintroduction
submissions by manufacturers

Motor vehicle safety standards: o
Bus window retention and release; school bus
emergency exit requirements; final rule
Incorporations by reference; approval and
availability
Seat belt assemblies, manual and automatic,
installed in motor vehicles weighing 10,000
pounds or less; performance requirements;
deferral of effective date
Speedometers and odometers; removed

PROPOSED RULES

Motor vehicle safety standards:
Air brake hoses; adhesion test; rulemaking
petition granted
Air brake systems; spring brakes; rulemaking
terminated
Head restraints; evaluation report

NOTICES

Motor vehicle safety standards; exemption

petitions, etc.
Shay Motors Corp.
Vintage Reproductions, Inc.

National Oceanic and Atmospheric

Administration

NOTICES

Meetings:
Caribbean Fishery Management Council
Mid-Atlantic Fishery Management Council
New England Fishery Management Council
Pacific Fishery Management Council

National Transportation Safety Board
NOTICES
Meetings; Sunshine Act

Navy Department

RULES

Navigation, COLREGS compliance exemptions:
USS Pegasus et al.

NOTICES

Meetings:
Chief of Naval Operations Executive Panel
Advisory Committee (2 documents)

Nuclear Regulatory Commission
RULES
Source material domestic licensing:
Uranium mill tailings; possession and disposal;
revocation of general license
NOTICES
Applications, etc.:
Indiana & Michigan Electric Co.
Nuclear Rule Services, Inc., et al.
Environmental statements; availability, etc.:
Consumers Power Co., Midland County, Mich.
Meetings; Sunshine Act
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7352 - Nuclear power plant staff working hours; policy on Social Security Administration
factors causing fatigue ; PROPOSED RULES
7353  Regulatory guides; issuance and availability Social security benefits and supplemental security
income:
Public Health Service 7261 Disability cases; hearing procedures; experiment
RULES involving presence of SSA representative
Medical care quality and cost containment: State Department
7230 Capital expenditures, limitation on Federal NOTICES
participation; policy statement Meetings:
7357 Fine Arts Committee
Reclamation Bureau 7357 Private International Law Advisory Committee
NOTICES
Environmental statements; availability, etc.: Surface Mining Reclamation and Enforcement
7335 San Luis Valley Project, Closed Basin Division, Office
Colorado RULES p
Permanent program submission; various Stales:
7214 Maryland
Research and Special Programs Administration, -7217  Oklahoma
Transportation Department 7218 Wyoming
RULES PROPOSED RULES
Efarardous matemiaie: Permanent and interim regulatory programs:
7244 Anhydrous ammonia, transportation in intrastate 7384 Surfiace and underground coal mining operations;
ST ers erosion and atten_dant air pollution control and
7242 Liquefied petroleum gas; transportation in regrading or stabilizing 'nll.s and g}xlhes
initrastate conimerce Permanent program submission; various States:
7243 Radioactive materials package designs; ;ggi Szdﬁho"éa
reinstatement of Energy Department approval 2266 ah (2 documents)
authority NOTICES
s Organization and functions:
gt():r:lmxttees: establishment, renewals, terminations, 7337 State Offices and Technical Service Center:
7360 Technical Pipeline Safety Standards Committee address changes; correction
Textile Agreements Implementation Committee
Science and Technology Policy Office NOTICES
NOTICES Cotton, man-made, or wool textiles:
Committees; establishment, renewals, terminations, 7299 Mexico
etc. { ; Trade Representative, Office of United States
7353 White House Science Council; NOTICES
Import quotas and exclusions, etc.:
Securities and Exchange Commission 1309 Tobacce n el
HOTRE. Transportation Department
7355 Hesanngs'detl::": M Fund. I See also Coast Guard; Federal Aviation
7356 Ttae;;i; éo‘p ORAY S YRG0 Administration; Federal Highway Administration;
: : L Federal Railroad Administration; National
7354 ﬁ:'t;::;lior?‘a:::;rs:iy:gte;aiecuntnes. proposed Highway Traffic Safety Administration; Research
S, and Special Programs Administration,
(S;Lfr;;eegst_datory organizations; proposed rule Transportation Department; Urban Mass
7355 Philadelphia Stock Exchange, Inc. gélar:z:sgsortatlon Aedniuiratiog
7361  Washington National Airport; transfer of air carrier
Selective Service System services to Dulles International and Baltimore-
RULES Washington International Airports; meetings;
7223  Freedom of I.nformalion and Privacy Acts; postponement; republication
implementation Treasury Department
See Customs Service.
Small Business Administration Urban Mass Transportation Administration
NOTICES NOTICES
Applications, etc.: 7361  Rolling stock procurement; statutory requirements
7357 United Oriental Capital Co. and program guidelines, and inquiry




Federal Register / Vol. 47, No. 33 / Thursday, February 18, 1982 / Contents

MEETINGS ANNOUNCED IN THIS ISSUE

7357

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

Caribbean Fishery Management Council, Scientific
and Statistical Committee, Hato Rey, Puerto Rico
(open), 3-10 and 3-11-82

Mid-Atlantic Fishery Management Council,
Philadelphia, Pa. (open), 3-10 through 3-12-82
New England Fishery Management Council,
Scientific and Statistical Committee, Rockport,
Maine (open), 3-12-82

Pacific Fishery Management Council, Groundfish
Subpanel, Portland, Oreg. (open), 3-4 and 3-5-82

DEFENSE DEPARTMENT

Air Force Department—

USAF Scientific Advisory Board, Logistics
Cross-Matrix Panel, Washington, D.C., (closed),
3-10 through 3-12-82

Navy Department—

Chief of Naval Operations Executive Panel
Advisory Committee:

Force Enhancement Sub-Panel, Alexandria, Va.
(closed), 3-10 and 3-11-82

Long Range Planning Sub-Panel, Alexandria, Va.
(closed), 3-5-82 . :

HEALTH AND HUMAN SERVICES DEPARTMENT
Centers for Disease Control—

Safety and Occupational Health Study Section,
Rockville, Md. (partially open), 3-9 through 3-11-82

STATE DEPARTMENT

Fine Arts Committee, Washington, D.C. (open),
3-6-82

Private International Law Advisory Committee,
International Child Abduction Study Group,
Washington, D.C. (open), 3-12-82

TRANSPORTATION DEPARTMENT

Coast Guard—

Towing Safety Advisory Committee, Washington,
D.C. (open), 3-10 and 3-11-82

POSTPONED MEETING

TRANSPORTATION DEPARTMENT

Office of the Secretary—

Washington National Airport; transfer of air carrier
services to Dulles International and Baltimore-
Washington International Airports, Washington,
D.C; originally scheduled for 2-16-82; republication

HEARINGS

INTERIOR DEPARTMENT

Surface Mining Reclamation and Enforcement
Office—

Erosion and attendant air pollution, Washington,
D.C;; Lexington, Ky. and Denver, Colo., 3-11-82
Oklahoma State regulatory programs, Muskogee,
Okla., 3-16-82

Utah permanent regulatory program, Salt Lake
City, Utah, 3-16-82

TRANSPORTATION DEPARTMENT

Federal Railroad Administration—

Railroad brakes and drawbars, Washington, D.C.,
3-17-82

Track Safety Standards, Washington, D.C., 3-16-82
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 tlitles pursuant to 44
u.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 905

[Orange, Grapefruit, Tangerine and Tangelo
Reg. 6, Amdt. 7]

Oranges, Grapefruit, Tangerines and
Tangelos Grown in Florida;
Amendment of Tangerine Size
Requirements

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Amendment to final rule.

SUMMARY: This amendment lowers the
minimum size requirement applicable to
fresh shipments of Dancy variety
tangerines from 2% inches to 2%
inches in diameter. This action allows
an increase in the supply of tangerines
in recognition of demand conditions and
the size composition of the available
supply in the interest of growers and
COnSumers.
EFFECTIVE DATE: February 15, 1982.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone (202) 447-5975.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities
because it would not measurably affect
costs for the directly regulated handlers.
This amendment is issued under the
marketing agreement and Order No. 905
(7 CFR Part 905), regulating the handling
of oranges, grapefruit, tangerines and
tangelos grown in Florida. The
agreement and order are effective under

the Agricultural Marketing Agreement

Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendation and information
submitted by the Citrus Administrative
Committee, and upon other available
information. It is hereby found that the
regulation of Florida Dancy tangerines,
as hereinafter provided, will tend to
effectuate the declared policy of the act.

This amendment would relax
limitations on the handling of Dancy
tangerines by permitting each handler
during the period February 15 through
August 22, 1982, to ship 246 size (2%
inches) Dancy tangerines. On and after
August 23, 1982 the size would remain
210 (2% 6 inches).

The minimum grade requirements,
specified herein, reflect the committee's
and the Department’s appraisal of the
need to revise the size requirement
applicable to Florida Dancy tangerines
in recognition of the recent freeze in
Florida. The freeze has resulted in some
fruit loss and increased market demand
for the remaining fruit supply. The
committee further reports that the
remaining fruit is small, “late bloom™
fruit which will not attain larger size
and there is a need to augment the total
available supply by permitting shipment
of smaller size fruit. Specification of this
requirement assures that the available
supply of marketable fruit reaches the
consumer.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity fo
submit information and views on the
amendment at an open meeting. This
amendment relieves restrictions on the
handling of Florida Dancy tangerines.
Handlers have been apprised of such
provisions and the effective date.

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Accordingly, the provisions of
§ 905.306 (Orange, Grapefruit, Tangerine
and Tangelo Regulation 6 (46 FR 60170;

60411; 61441; 47 FR 589; 5192; 5699; 6248))
are amended by amending table I
paragraph (a) to read as follows:

§905.306 Orange, grapefruit, tangerine,
and tangelo regulation 6.

(a).'i

TaBLE |

Variety Reguilation perod Minimum

M-
mum
e gametr
" @ = R S8

. - - - -

Tangenines:
Dancy...... 2/15/82-8/22/82..... US. No. T.......
On and after 8/23/ U.S. No. 1.......
82.

2%e
2%

. - -

. . » » -
(Secs. 1-19, 48 Stal. 31, as amended; 7 U.S.C.
601-674)
Dated: February 12, 1982,
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 82-4378 Filed 2-17-82 8:45 am)
BILLING CODE 3410-02-M

7 CFR Part 1139

[Docket No. AO-374-A6]

Milk In the Lake Mead Marketing Area;
Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action amends the Lake
Mead order provisions pertaining to
butterfat differentials for adjusting
prices to the actual butterfat content of
the milk being priced and to the
classification of milk used in the
praduction of ice cream and other frozen
desserts. The amendments are based on
industry proposals considered at a
public hearing held September 23-24,
1980. The changes, which have been
approved by more than two-thirds of the
producers in the market, are necessary
to reflect current marketing conditions
and to assure orderly marketing in the
area.

EFFECTIVE DATE: April 1, 1882,
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FOR FURTHER INFORMATION CONTACT:

Maurice M. Martin, Marketing
Specialist, Dairy Division, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-7183.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued August 27,
1980; published September 3, 1980 (45 FR
58366).

Recommended Decision: Issued
September 9, 1981; published September
15, 1981 (46 FR 45776).

Extension of time for filing exceptions
to proposed rule: Issued October 2, 1981;
published October 8, 1981 (46 FR 49908).

Final Decision: Issued January 19,
1982; published January 25, 1982 (47 FR
3361).

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and all of the said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findings and
determinations may be in conflict with
the findings and determinations set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Lake Mead marketing area.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to Section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of

industrial or commercial activity

specified in, a marketing agreement

upon which a hearing has been held.
(b) Determinations. It is heréby

Vdetermined that;

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Section 8¢(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order
amending the order is the only practical
means pursuant to the declared policy of
the Act of advancing the interest of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area. .

Order Relative to Handling

- PART 1139—MILK IN THE LAKE MEAD

MARKETING AREA

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Lake Mead
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

§ 1139.12 [Amended]

1. In § 1139.12, paragraph (b)(5) is
removed.

2. In § 1139.40, paragraphs (b)(3) and
(c)(1) are revised to read as follows:

§ 1139.40 Classes of utilization.

» * - * *

(b) ok ow

(3) Used to produce:

(i) Cottage cheese, lowfat coltage
cheese, and dry curd cottage cheese;
and

(ii) Milkshakes and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes.

C) * ko

(1) Used to produce:

(i) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd
cottage cheese);

(ii) Butter, plastic cream, frozen
cream, and anhydrous milkfat;

(iii) Any milk product in dry form;

(iv) Custards, puddings, and pancake
mixes;

(v) Formulas especially prepared for
infant feeding or dietary use that are

packed in hermetically sealed glass or
all-metal containers;

(vi) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package, evaporated or condensed skim
milk (plain or sweetened) in a
consumer-type package, and any
concentrated milk product in bulk, fluid
form;

(vii) Any product containing 6 percent
or more nonmilk fat (or oil) except those
products specified in paragraph (b)(1) of
this section; and

(viii) Any product that is not a fluid
milk product and that is not specified in
paragraphs (b) or (¢c)(1) (i) through (vii)
of this section;

* . - - .

3. In § 1139.44, paragraph (a)(7)(vii) is
revised to read as follows:

§ 1139.44 Classification of producer milk.

» * * -

.

(a)

(7) - wa

(vii) Receipts of milk from a dairy
farmer pursuant to § 1139:12(b)(4);

" - -

4. Section 1139.53 is revised to read as
follows:

§ 1139.53 Announcement of class prices.

The market administrator shall
announce publicly on or before the fifth
day of each month the Class I price for
the following month and the Class Il and
Class IlI prices for the preceding month.

§ 1139.55 [Removed]

5. Section 1139.55 is removed in its
entirety.

6. In § 1139.60, paragraphs (a), (b), and
(c) are revised to read as follows:

§ 1139.60 Handler's value of milk for
computing uniform price.

(a) Multiply the pounds of producer
milk in each class as determined
pursuant to § 1139.44 by the applicable
class prices (adjusted pursuant to
§ 1139.52) and add the resulting
amounts; \

(b) Add the amounts obtained from
multiplying the pounds of overage
subtracted from each class pursuant to
§ 1139.44(a)(14) and the corresponding
step of § 1139.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1139.74, that
are applicable at the location of the pool
plant;

(c) Add the following:

(1) The amount obtained from
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant for the current
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month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1139.44(a)(9) and the
corresponding step of § 1139.44(b); and

(2) The amount obtained from
multiplying the difference between the
Class IlI price for the preceding month
and the Class II price for the current
month by the lesser of:

(i) The hundredweight of skim milk
and butterfat subtracted from Class II
pursuant to § 1139.44(a}(9) and the
corresponding step of § 1139.44(b) for
the current month; or

(ii) The hundredweight of skim milk
and butterfat remaining in Class Il after
the computations pursuant to
§ 1139.44({a)(12) and the corresponding
step of § 1139.44 (b) for the preceding
month, less the hundredweight of skim
milk and butterfat specified in
paragraph (c)(1) of this section:

7. Section 1139.61 is revised to read as
follows:

§ 1139.61 Computation of uniform price.

For each month the market
administrator shall compute the uniform
price per hundredweight of milk of 3.5
percent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1139.60 for all
handlers who filed reports prescribed by
§ 1139.30 for the month and who made
the payments pursuant to § 1139.71 for
the preceding month;

(b) Add an amount equal to the total
value of the location adjustments
computed pursuant to § 1139.75;

(c) Add an amount equal to not less
than one-half the unobligated balance in
the producer-settlement fund;

(d) Divide the resulting amount by the
sum of the following for all handlers
included in these computations:

(1) The total hundredweight of
producer milk; and

(2) The total hundredweight for which
a value is computed pursuant to
§ 1139.60(f); and

(e) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the “uniform price."

8. Section 1139.62 is revised to read as
follows:

§ 1139.62 Announcement of uniform price
and butterfat differential.

The market administrator shall
announce publicly on or before:

(a) The 5th day after the end of each
month the butterfat differential for such
month; and

(b) The 12th day after the end of each
month the uniform price for such month.

9. Section 1139.74 is revised to read as
follows:

§ 1139.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the
midpoint of any price range as one
price) of Grade A (92-score) bulk butter
per pound at Chicago, as reported by the
Department for the month.

(Secs, 1-19, 48 Slat. 31, as amended (7 U.S.C.
601-674))

Effective date: April 1, 1982.

Signed at Washington, D.C., on February
10, 1982.

John Ford,

Deputy Assistant Secretary, Marketing and
Inspection.

[FR Doc. 82-4338 Filed 2-17-82; 8:45 am)

BILLING CODE 3410-02-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

Revocation of General License

AGENCY: Nuclear Regulatory
Commission.

ACTION: Revocation of final rule.

suMMARY: The Commission is revoking
the general license issued November 10,
1981, to allow persons licensed by an
Agreement State to process uranium ore
to also possess uranium mill tailings.

DATES: The revocation is effective
February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Robert L. Fonner, Office of the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Telephone: (301) 492-8692.
SUPPLEMENTAL INFORMATION: On
November 10, 1981, the Commission
issued a general license, effective
November 8, 1981, to permit the
possession of byproduct material in the
form of uranium mill tailings (See 46 FR
55505). The license applies only to
persons in Agreement States who hold
current Agreement State specific
licenses for source material (uranium)
processing. The general license was
necessary at that time to fill the gap
between the accession of jurisdiction
over such byproduct material to the
Nuclear Regulatory Commission under
terms of Section 204 of the Uranium Mill
Tailings Radiation Control Act of 1978,
as amended, and the time when
Agreement States would execute

amendments to their Agreements
relinquishing such jurisdiction to them.

It was noted in the Federal Register
notice promulgating the general license
that the Congress had before it certain
legislative proposals that could affect
the need for the general license.
Subsequent to the publication of the
general license the Congress enacted,
and the President signed, Public Law 97—
88 (effective December 4, 1981), the
“Energy and Water Development
Appropriation Act, 1982." To the part of
Title IV of that Act pertaining to
Commission appropriations for fiscal
year 1982 (October 1, 1981 to September
30, 1982) the Congress appended the
following:

* * * that no funds appropriated to the
Nuclear Regulatory Commission in this Act
may be used to implement or enforce any
portion of the Uranium Mill Licensing
Requirements published as final rules at 45
Federal Register 65521 to 65538 on October 3,
1980, or to require any State to adopt such
requirements in order for the State to
continue to exercise authority under State
law for uranium mill and mill tailings
licensing, or to exercise any regulatory
authority for uranium mill and mill tailings
licensing in any State that has acted to
exercise such authority under State law:

* * *, (emphasis supplied)

Each of the four Agreement States with
active uranium mills covered by the
general license (Washington, Colorado,
Texas, and New Mexico) has acted to
exercise authority under State law over
uranium mill tailings. The Congress, as
indicated by the above language and the
legislative history of this provision, has
intended to delay the exercise of NRC
jurisdiction in those States until October
1, 1982. Accordingly, the general license
serves no purpose at the present time
and should be revoked. However,
should no further legislative action be
taken by the Congress to amend the
Uranium Mill Tailings Radiation Control
Act of 1978 or otherwise to further
extend the time for accession of
jurisdiction to NRC, it may be necessary
by October 1, 1982 to reinstate the
general license or require specific
Commission licenses for uranium mill
tailings.

Because this notice serves to
implement the intention of Congress the
Commission for good cause finds that
notice and public comment on the
revocation of the general license are
unnecessary and that it can be made
effective immediately upon publication.
5 U.S.C. 553(d)(3).

Therefore, pursuant to the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and Sections 552 and 553 of
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Title 5 of the United States Code, the
following amendment to Title 10,
Chapter 1, Code of Federal Regulations,
Part 40, is published as a document
subject to codification.

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

1. The authority citation for 10 CFR
Part 40 reads as follows:

Authority: Secs, 62, 63, 64, 65, 81, 161, 182,
183, 186, 68 Stat. 932, 933, 935, 948, 953, 954,
955, as amended, secs. 83, 84, 92 Stat. 3033, as
amended, 3039, sec. 234, 83 Stat. 444, as
amended, (42 U.S.C. 2092, 2093, 2094, 2095,
2111, 2113, 2114, 2201, 2232, 2233, 2236, 2282);
secs. 202, 206, 88 Stat. 1244, 1246, (42 U.S.C.
5842, 5846) unless otherwise noted. Section
40.31(g) also issued under sec. 122, 68 Stat,
939 (42 U.S.C. 2152). Section 40.48 also issued
under sec. 184, 68 Stat. 954, as amended (42
U.S.C. 2234). For the purposes of sec. 223, 68
Stat, 958, as amended, (42 U.S.C, 2273),

§§ 40,3, 40.25(d){1)-(3), 40.35{a)-{d), 40.41(b)
and (c), 40.46, 40.51(a) and (c) and 40.63 are.
issued under sec. 161b, 68 Stat. 948, as
amended, (42 U.S.C. 2201(b)); and §§ 40.25(c)
and (d)(3) and (4), 40.26(c)(2), 40.35(e),
40.41(f), 40.61, 40.62, 40.64, and 40.65 are
issued under sec. 1610, 68 Stat. 950, as
amended, (42 U.S.C. 2201(0)).

§ 40.27 [Removed]

2. Section 40.27 of 10 CFR Part 40 is
revoked and removed.

Dated at Washington, D.C., this 12th day of
February, 1982.

For the Nuclear Regulatory Commission,
Samuel J. Chilk,
Secretary of the Commission,
[FR Doc. 82-4351 Filed 2-17-82; 8:45 am]
BILLING CODE 7590-01-M

—— -~ —

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Airworthiness Docket No. 81-ASW-66,
Amdt. No. 39-4314)

Costruzioni Aeronautiche Giovanni
Agusta Model A109A Series
Helicopters; Airworthiness Directives

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires frequent checks and
inspections for cracks and loose or
misgsing rivets, and repair as necessary,
of several areas of the tail boom on
Agusta Model A109A helicopters. If
cracks and defective riveting are
undetected, structural failure of the tail
boom or tail fin may occur with possible

loss of helicopter control. Modifications
are approved that will eliminate
necessity for the inspections noted in
the AD.

DATES: Effective February 19, 1982.
Compliance required as prescribed in
the body of the AD.

ADDRESSES: The applicable service
information may be obtained from
Costruzioni Aeronautiche Giovanni
Agusta, Cascina Costa (Gallarate), Italy.
These documents may be examined at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 4400 Blue Mound Road,
Fort Worth, Texas, or Rules Docket in
Room 916, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Chris Christie, Chief, Aircraft
Certification Staff, FAA, Europe, Africa,
and Middle East Office, c/o American
Embassy, Brussels, Belgium, or James H.
Major, Helicopter Policy and Procedures
Staff, Aircraft Certification Division,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101,
telephone (817) 624-4911, extension 502.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD which
requires daily checks and 25-hour
interval inspections and repair as
necessary of the tail boom and fin
assembly of Agusta A109A series
helicopters. Only certain specified tail
boom assemblies are affected by the
AD, The tail boom and fin are one
assembly.

Prior History

Technical Bulletin No. 109-23 was
issued August 1980 to require frequent
visual inspections, to repair as
necessary, and to modify several areas
of the tail boom and the vertical fin. The
bulletin was issued because of several
reports of cracks in the tail boom and fin
occurring on Model A109A helicopters.
Only certain serial numbered tail booms
were affected by the bulletin.

Subsequently, Revision A to
Technical Bulletin No. 109-23 was
issued June 1981 to add an external
doubler to the tail boom at the stabilizer
support because of continuing reports of
cracks in this area on previously

* modified tail booms. Technical Bulletin

No. 109-31 was also issued in June 1981
to provide an alternate and equivalent
repair to the repair contained in
Revision A of Bulletin No. 109-23 for
certain tail booms, and to require
frequent visual inspections of the
elevator support frames and to allow
repair of additional tail booms not
included in Bulletin No. 109-23.

Voluntary compliance with the
bulletins has been satisfactory. The
manufacturer has assisted operators to
comply with the repairs noted in the
bulletins. Nevertheless, it is necessary to
issue an AD making compliance
mandatory to maintain airworthiness of
the Model A109A helicopters. After all
repairs and modifications specified in
these bulletins have been accomplished,
further inspections are not required by
the AD. A representative of the
manufacturer has provided the agency
with information that most of the tail
boom assemblies have been modified as
prescribed in the bulletins.

The representative further advised
that exchange tail boom assemblies are
available to facilitate compliance with
the modification and repair aspect of the
technical bulletins and the AD. Tail
boom assemblies serial numbers 108EM
and subsequent have been modified at
the factory and are not affected by the
AD.

Need for Amendment

Cracks have occurred in the upper fin
left-hand forward stringer and the
adjacent outer skin. Loosening of rivets
and cracking of fin external doubler
adhesive were also found. Cracks have
been reported in the tail boom aft end
bulkhead frame, in the bulkhead frames
adjacent to the elevator support, in the
upper fin aft longeron stringer, and in
the tail boom skin in the area of a tail
rotor drive shaft forward bearing
hanger. Frequent checks and inspections
at daily and 25-hour interval
respectively, are necessary to detect
cracks or loose rivets in the applicable
areas. Repair of cracks or replacement
of loose rivets, if found, is necessary to
prevent possible structural failure of the
tail boom assembly on Agusta Model
A109A helicopter. Failure of the tail
boom may result in loss of helicopter
control.

Since a situation exists that requires
immediate adoption of this regulation to
enforce the frequent repetitive
inspections of the applicable technical
bulletins, it is found that notice and
public procedure herein are unnecessary
since persons are voluntarily complying
with the bulletins, and good cause exists
for making the amendment effective in
less than 30 days.

No additional significant impact,
economic or otherwise is anticipated
with adoption of this amendment since
the manufacturer has reported that
operators have been complying with
checks and inspections in the noted
technical bulletins. These checks and
inspections are estimated to cost $4,160
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per year for the 10 Model A100A
helicopters that have not been modified.

Adoption of the Amendment

Accordingly, pursuant to the authgyity
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Costruzioni Aeronautiche Giovanni (Agusta):
Applies to all Model A109A series
helicopters equipped with tail boom
assembly up to and including Serial
Numbers 056 and Serial Numbers 030EM
through 107EM, inclusive, certificated in
all categories.

Compliance is required as indicated.

To detect possible cracks and prevent
structural failure of the tail boom assembly
and possible loss of control of the helicopter,
accomplish the following:

(a) For tail boom assemblies serial numbers
up to and-including 056 and 030EM through
057EM, accomplish the following:

(1) Before the first flight of each day, unless
the tail boom has been modified in
accordance with Agusta Kit No. 109-0820-1
or —3, visually check the tail fin outer skin
areas shown in Figures 1 and 2 of Agusta
Technical Bulletin No. 109-23, Revision A
dated June 17, 1981, (hereinafter referred to as
Technical Bulletin 23A) for cracks, missing or
loose rivets, and breaking of adhesive.

(2) Within 25 hours' time in service after
the effective date of this AD, and thereafter
at intervals not exceeding 25 hours’ time in
service from the last inspection unless the tail
boom has been modified in accordance with
Agusta Kit No. 109-0820-23-3, inspect the tail
boom in accordance with “*Accomplishment
Instructions,” Part II, of the Technical Bulletin
23A.

Note.—Tail booms incorporating
modificaton Kit No. 109-0820-23-1 are still
subject to this inspection.

(3) When cracks, missing or loose rivets, or
breaking of adhesive are found during the
checks or inspections required in
subparagraphs (a)(1) or (a)(2), repair the tail
boom assembly as necessary, in accordance
with “Accomplishment Instructions,” Part III,
of the Technical Bulletin 23A before further
flight, except the aircraft may be flown in
accordance with FAR 21.197 and 21,199 to a
base where the repair may be performed.

(b) For tail boom assemblies serial
numbers 058EM through 107EM, accomplish
the following:

(1) Within 25 hours' time in service after
the effective date of this AD and thereafter at
intervals not to exceed 25 hours' time in
service from the last inspection, unless the
tail boom has been modified in accordance
with Agusta Kit No. 109-0950-54, inspect the
tail boom elevator support frames in
accordance with Part I, of Technical Bulletin
No. 109-31 (hereinafter referred to as
Technical Bulletin 31) for cracks in the
support frames.

(2) When cracks in the frames are found,
repair the tail boom assembly, as necessary,
before further flight in accordance with Part
II of Technical Bulletin 31, except the aircraft

may be flown in accordance with FAR 21.198
and 21.199 to a base where the repair may be
performed.

(c) Equivalent means of compliance with
this AD must be approved by the Chief,
Aircraft Certification Staff, FAA, Europe,
Africa, and Middle East Office, ¢c/o American
Embassy, Brussels, Belgium.

(d) Installation of Repair Modification Kit
No. 109-0950-54, “Elevator Support Frames
Structural Repair” contained in Technical
Bulletin 31 is equivalent to the elevator
support frame repair (Modification No. 108-
0820-23-3) that is contained in Technical
Bulletin 23A.

(e) The checks specified in subparagraph
(a)(1) may be performed by the pilot.

Note.—For the requirements regarding the
listing of compliance and method of
compliance with this AD in the aircraft's
permanent maintenance record, see FAR
91.173,

This amendment becomes effective
February 19, 1982,

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14
CFR 11.89)

Note.~The FAA has determined that this
document involves a regulation that is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and Procedures (44 FR
11034; February 25, 1979). A copy of the final
regulatory evaluation or analysis, prepared
for this action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

This rule is a final order of the
Administrator under the Federal Aviation
Act of 1958, as amended. As such, it is
subject to review only by the various courts
of appeals of the United States, or the United
States Court of Appeals for the District of
Columbia.

Issued in Fort Worth, Texas, on February 3,
1982.
C.R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. 82-4221 Filed 2-17-82; 8:46 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 81-NW-73-AD, Amdt. 39-4315]

Airworthiness Directives: Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This Amendment adopts a
new Airworthiness Directive (AD)
which requires a change to the rigging of
the slide inflation system firing
mechanism on certain Boeing Model 747
series airplanes equipped with fairing

mounted (offwing) escape slides. This
AD is prompted by a report of an
inservice failure of the slide to inflate
when deployed with the flaps in the zero
or five unit position. This action is
necessary to ensure proper functioning
of the escape slide in the event of an
emergency evacuation.

DATES: Effective date March 21, 1982.

ADDRESSES: The applicable service
bulletins may be obtained upon request
from the Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle,
Washington 98124. This information also
may be examined at Federal Aviation
Administration Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washington 98108.

FOR FURTHER INFORMATION CONTACT:
Mr. Don Gonder, Airframe Branch,
ANM-1208S, Seattle Area Aircraft
Certification Office, FAA Northwest
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington, 98108,
telephone (206) 767-2518.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
Airworthiness Directive requiring
rerigging of the fairing mounted
(offwing) escape slide firing mechanisms
on certain Boeing Model 747 series
airplanes which are equipped with these
slides was published in the Federal
Register on November 16, 1981, (46 FR
56206).

The proposal was prompted by the
following history.

It had been reported that during a
recent emergency evacuation involving
a B-747, the number 3L offwing slide
was deployed but did not inflate. Later
investigation revealed that the offwing
slide would deploy but not inflate with
the trailing edge flaps in the full up
position. Further tests at Boeing
confirmed that the slide may not inflate
due to interference between the offwing
fairing door and the trailing edge wing
panel and flaps when the flaps are in
either the zero or five unit position. In 6
of 9 deployment attempts at zero flaps
the slide failed to inflate. This is the
result of the incorporation of Service
Bulletin 747-57-2073 which changed the
trailing edge flap rigging. Boeing has
issued Alert Service Bulletin No. 747-
25A2581 by which the inflation system
firing cable may be rerigged to ensure
the inflation of the slide. Failure of the
slide to properly inflate could have an
adverse effect on the emergency
evacuation of the airplane. Since this
condition is likely to exist or develop on
other airplanes of the same type design,
this AD requires rerigging of the fairing
mounted (offwing) escape slide firing
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mechanism in accordance with Service
Bulletin 747-25A2581 on certain Boeing
Model 747 series airplanes which are
eguipped with these slides and have
Service Bulletin 747-57-2073 or the
production equivalent incorporated.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. In response,
the Air Transport Association of
America [ATA) commented on behalf of
its member airlines. It was stated that
all ATA member B747 operators would
have Boeing Alert Service Bulletin No.
747-25A2581 accomplished within the
proposed 1200 hour time limit. The
manufacturer suggested that the AD's
applicability statement be revised to
exempt B747SP and freighter models
since these airplanes are not equipped
with the offwing slides. The FAA
concurs. The rule as adopted applies
only to those airplanes equipped with
fairing mounted (offwing) escape slides.
Also, the manufacturer notified the FAA
of Service Bulletin 747-57-2086 which
changed the trailing edge flap rigging on
early B747-100 airplanes. This service
bulletin has the same effect on the
offwing slide operation as Service
Bulletin No. 747-57-2073. The AD as
adopted also applies to airplanes
modified in accordance with Service
Bulletin No. 747-57-2086. No other
comments were received pertaining to
this rule.

After careful review of available data,
including the comments noted above,
the FAA has determined that air safety
and the public interest require the
adoption of the proposed rule with the
changes previously noted.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Boeing: Applies to Mode 747 series
airplanes, line numbers 147, 149, 154
through 535 and those airplanes modified
in accordance with Boeing Service
Bulletin Nos. 747-57-2073 or 747-57-2086
or equivalent certificated in all
calegories which are equipped with
fairing mounted (offwing) escape slides.
Compliance is required within the next
1200 hours time-in-service after the
effective date of this AD unless already
accomplished.

To ensure the proper deployment and
inflation of the fairing mounted (offwing)
slides accomplish the following:

A. Rig the fairing mounted (offwing) escape
slide inflation firing mechanism in
accordance with Boeing Alert Service
Bulletin No. 747-25A2581, dated September
25, 1981, or later FAA approved revisions.

B. Aircraft may be ferried to a maintenance
base for repair in accordance with FAR
21.197 and 21.199.

C. Alternate means of compliance or other
actions which provide an equivalent level of
safety may be used when approved by the
Chief, Seattle Area Aircraft Certification
Office, FAA Northwest Mountain Region.

Note.~Operators unable to determine the
configuration of their airplanes (i.e.
modification in accordance with Boeing
Service Bulletin No. 747-57-2073 or 747-57-
2086 or its equivalent) should determine the
angle of rotation of the offwing slide fairing
door from the closed position to the open
position with the flaps in the zero or five unit
position. If this angle is not approximately
180 degrees compliance with paragraph A of
this AD is reguired. S

The manufacturer’s specification and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 US.C. 552(a)(1).

All persons affected by this directive who
have not already received these documents
from the manufacturer, may obtain copies
upon request to Boeing Commercial Airplane
Company. P.O. Box 3707, Seattle, Washington
98124, These documents may also be
examined at FAA Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washington 98108.

This amendment becomes effective
March 21, 1982,

(Secs. 313{a), 601, and 803, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec, 8(c), Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Note,—The FAA has determined that this
document involves a regulation which is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and Procedures (34 FR
11034; February 26, 1979).

I certify that this rule will not have a
significant economic effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act, since it
involves few, if any, small entities. A final
evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption “FOR
FURTHER INFORMATION CONTACT.”

This rule is a final order of the
Administrator. Under Section 1006{a) of the
Federal Aviation Act of 1958, as amended (49
U.S.C. 1486(a)), it is subject to review by the
courts of appeals of the United States, or the
United States Court of Appeals for the
District of Columbia.

Issued in Seattle, Wash., on February 4,
1982.

Robert O. Brown,
Acting Director, Northwest Mountain Region.

|FR Doc. 82-3222 Filed 2-17-82; #:45 am}
BILLING CODE 4610-13-M

14 CFR Part 39
[Docket No. 81-NW-52-AD; Amdt 39-4316]

Airworthiness Directives: McDonnell
Douglas Model DC-8 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This document adopts a new
Airworthiness Directive (AD) that
requires inspection and replacement, if
necessary, of rudder pedal arms on
McDonnell Douglas DC-8 series
airplanes. This action is needed to
detect fatigue cracking of the rudder
pedal arms; the failure of which could
compromise the flight crew’s ability to
maintain directional control of the
airplane at a critical point during
takeoff, landing, or approach.

DATE: Effective date March 21, 1982.
Compliance schedule as prescribed in
the body of the AD unless already
accomplished.

ADDRESS: The applicable service
information may be obtained from
McDonnell Douglas Corporalion, 3855
Lakewood Boulevard, Long Beach;
California 80846, Attention: Director,
Publications and Training C1-750, (54-
60). This information also may be
examined at the FAA Northwest
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington 98108,
or 4344 Donald Douglas Drive, Long
Beach, California 90808.

FOR FURTHER INFORMATION CONTACT:
Michael O'Neil, Aerospace Engineer,
Airframe Branch, ANM-120L, Federal
Aviation Administration, Northwest
Mountain Region, Los Angeles Area
Aircraft Certification Office, 4344
Donald Douglas Drive, Long Beach,
California 90808, telephone (213) 548-
2826,

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive to require
inspection of the rudder pedal arms at
both the Captain's and First Officer's
positions of all DC-8 series airplanes
was published in the Federal Register on
September 17, 1981, (46 FR 46139), This
proposal was prompted by the events
discussed below:

Three operators reported five failures
of the Captain's left rudder pedal arm
and one failure of the Captain's right
rudder pedal arm on aircraft having
logged between 18,397 and 47,850 flight
hours. The failures were due to fatigne
cracks in the magnesium casting which
originated in the top attachment holes
and in the inside diameter of the upper
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boss, between the attachment holes and
the exterior surface, in the region where
the upper boss intersects with the
tubular section of the arm.

If undetected, a failure of the rudder
pedal arm could cause a momentary loss
of rudder control, nose wheel steering or
braking input at the Captain’s or First
Officer's position. Duplication of
controls does not alleviate the potential
hazard that could occur at a critical
flight condition.

Inspection of the rudder pedal arms is
necessary to prevent failure of the
rudder pedal arms.

Interested persons have been afforded
the opportunity to participate in the
making of this amendment. Six
comments were received in response to
the Notice of Proposed Rulemaking.
None of the parties who made
comments objected to the intent of the
proposed rule.

Four commenters presented a
rationale for expressing the compliance
times of the proposed rule in terms of
aircraft landings or cycles rather than
flight hours. The FAA concurs and the
Final Rule reflects the change to
landings in the compliance times.
However, the necessity for calendar
times as well remains because of the
susceptability of the material to stress
COrTosion. '

One commenter states that the
necessity to reinstall the rudder pedal
arm, as specified in Paragraph B, is not
correct as there is no requirement to
remove the parts. The FAA concurs, and
the Final Rule reflects this change.

After careful review of available data,
including the preceding comments, the
FAA has determined that air safety and
the public interest require that the rule
be adopted with the changes noted
above,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

McDonnell Douglas: Applies to all McDonnell
Douglas Model DC—8 Series airplanes,
certificated in all categories with rudder
pedal arm P/N 3616012 installed with
more than 13,500 hours time in service,

Note.—Time in service on the rudder pedal
arm may be used if the operator has records
16 substantiate it.

Compliance required as prescribed herein.
To detect fatigue cracking and possible
structural failure of the rudder pedal arms, P/
N 3616012, accomplish the following, unless
already accomplished:

A. Within the next, 2,000 landings or six
months after the effective date of this AD,

whichever occurs first, perform ultrasonic
and dye penetrant inspections on rudder
pedal arm assemblies, P/N 3616012, as
outlined in Service Sketch 3224 and
Accomplishment Instructions of McDonnell
Douglas DC-8 Service Bulletin 27-265 dated
June 11, 1981, or later revisions approved by
the Chief, Los Angeles Area Aircraft
Certification Office, FAA Northwest
Mountain Region.

B, If no cracks are found, replace the
rudder pedal arms with new P/N 3853505
aluminum rudder pedal arm assemblies or
retain the 3616012 parts and repeat ultrasonic
and dye penetrant inspections at intervals
not to exceed 4,000 landings or one year,
whichever occurs first. Replacement with
aluminum rudder pedal arm assemblies
constitutes terminating action for this AD.

C. If cracks are found, prior to further flight
replace the rudder pedal arms with:

1. New P/N 3953505 aluminum rudder pedal
arm assemblies and thereby terminate the
repetitive inspection requirements of this AD,
or

2. Replace with new P/N 3616012
magnesium rudder pedal arm assemblies and
repeat inspections specified in paragraph B
above.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

E. For the purposes of complying with this
AD, subject to the acceptance by the
assigned FAA Maintenance Inspector, the
number of landings may be determined by
dividing each airplane's number of hours time
in service by the operator's fleet average time
from takeoff to landing.

F. Upon the request of an operator, an FAA
maintenance inspector, subject to prior
approval by the Chief, Los Angeles Area
Aircraft Certification Office, Northwest
Mountain Region, may adjust the inspection
times specified in this AD to permit
compliance at an established inspection
period of that operator if the request containg
substantiating data to justify the change for
that operator.
~ G. Alternative means of compliance with
this AD which provide an equivalent level of
safety may be used when approved by the
Chief, Los Angeles Area Aircraft Certification
Office, FAA Northwest Mountain Region.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this proposal who
have not already received these documents
from the manufacturer may obtain copies
upon request to the McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Director,
Publications and Training, C1-750 (54-80).
These documents also may be examined at
FAA Northwest Mountain Region, 8010 East
Marginal Way South, Seattle, Washington
98108, or 4344 Donald Douglas Drive, Long
Beach, California 90808.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (48 U.S.C. 1655(c)); and 14

, CFR 11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
major under Executive Order 12291 or
significant under DOT Regulatory Policies
and Procedures (44 FR 11034; February 26,
1979). I certify that this rule will not have a
significant economic effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act since it
involves few, if any, such entities. A final
evaluation has been prepared for this
regulation and placed in the docket. A copy
of it may be obtained by contacting the
person identified above under the caption
“FOR FURTHER INFORMATION CONTACT."”

This rule is a final order of the
Administrator. Under Section 1006(a) of the
Federal Aviation Act of 1958, as amended [49
U.S.C. 1486(a)), it is subject to review by the
courts of appeals of the United States, or the
United States Court of Appeals for the
District of Columbia.

Issued in Seattle, Wash., on February 4,
1982.
Robert O. Brown,
Acting Director, Northwest Mountain Region.
|FR Doc. 824223 Filed 2-17-82; 8:45 sm| -
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 81-NW-53-AD, Amdt. 39-4317]

Airworthiness Directives: McDonnell
Douglas Model DC-9 and C-9 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suMMARY: This document adopts a new
Airworthiness Directive (AD) that
requires inspection and replacement, if
necessary, of rudder pedal arms on
McDonnell Douglas DC-9 and C-9 series
airplanes. This action is needed to
detect fatigue cracking of the rudder
pedal arms; the failure of which could
compromise the flight crew's ability to
maintain directional control of the
airplane at a critical point during
takeoff, landing, or approach.

DATE: Effective date March 21, 1982.
Compliance schedule as prescribed in
the body of the AD unless already
accomplished.

ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Director,
Publications and Training C1-750, (54—
60). This information also may be
examined at the FAA Northwest
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington 98108,
or 4344 Donald Douglas Drive, Long
Beach, California 90808.
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FOR FURTHER INFORMATION CONTACT:
Harry Irwin, Aerospace Engineer,
Airframe Branch, ANM-120L, Federal
Aviation Administration, Northwest
Mountain Region, Los Angeles Area
Aircraft Certification Office, 4344
Donald Douglas Drive, Long Beach,
California 90808, telephone (213) 548-
2826.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include a new
airworthiness directive to require
inspection of the rudder pedal arms at
both the Captain's and First Officer's
positions of all DC-9 and C-9 series
airplanes was published in the Federal
Register on September 17, 1981, (46 FR
46140). This proposal was prompted by
the events discussed below:

Five operators reported eleven
failures of the Captain’s left rudder
pedal arm and one failure of the
Captain’s right rudder pedal arm on
aircraft having logged between 14.995
and 34,056 flight hours. The failures
were due to fatigue cracks in the
magnesium casting which originated in
the top attachment holes and in the
inside diameter of the upper boss,
between the attachment holes and the
exterior surface, in the region where the
upper boss intersects with the tubular
section of the arm.

If undetected, a failure of the rudder
pedal arm could cause a momentary loss
of rudder control, nose wheel steering,
or braking input at the Captain’s or First
Officer's position. Duplication of
controls does not alleviate the potential
hazard that could occur at a critical
flight condition.

Inspection of the rudder pedal arms is
necessary to prevent failure of the
rudder pedal arms.

Interested persons have been afforded
the opportunity to participate in the
making of this amendment. Four
comments were received in response to
the Notice of Proposed Rulemaking.
None of the parties who made
comments objected to the intent of the
proposed rule.

Four commenters presented a
rationale for expressing the compliance
times of the proposed rule in terms of
aircraft landings or cycles rather than
inflight hours. The FAA concurs, and the
Final Rule reflects the change to
landings in the compliance times.
However, the necessity for calender
times as well remains because of the
susceptability of the material to stress
corrosion.

After careful review of available data,
including the preceding comments, the
FAA has determined that air safety and
the public interest require that the rule

be adopted with the charges noted
herein.

Adoption of the Amendment

Accordingly, pursuant to the autherity
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

McDonnell Douglas: Applies to all McDonnell
Douglas Model DC-8 and C-9 series
airplanes, certificated in all categories
with rudder pedal arm P/N 3616012
installed with more than 13,500 hours
time in service.

Note.—Time in service on the rudder pedal
arm may be used, if the operator has records
to substantiate it.

Compliance required as prescribed herein.
To detect fatigue cracking and possible
structural failure of the rudder pedal arms,
P/N 3616012, accomplish the following,
unless already accomplished:

A. Within the next 2,000 landings or six
months after the effective date of this AD,
whichever occurs first, perform ultrasonic
and dye penetrant inspections on rudder
pedal arm assemblies, P/N 3618012, as
outlined in Service Sketch 3251 and
Accomplishment Instructions of McDonnell
Douglas DC-9 Service Bulletin 27-209 dated
May 29, 1981, or later revisions approved by
the Chief, Los Angeles Area Aircraft
Certification Office, FAA Northwest
Mountain Region.

B. If no cracks are found, replace the
rudder pedal arms with new P/N 3953505
aluminum rudder pedal arm assemblies or
retain the 3616012 parts and repeat ultrasonic
and dye penetrant inspections at intervals
not to exceed 4,000 landings or one year,
whichever occurs first. Replacement with
aluminum rudder pedal arm assemblies
constitutes terminating action for this AD.

C. If cracks are found, prior to further flight
replace the rudder pedal arms with:

1. New P/N 3953505 aluminum rudder pedal
arm assemblies and thereby terminate the
repetitive inspection requirements of this AD,
or

2. Replace with new P/N 3616012
magnesium rudder pedal arm assemblies, and
repeat inspections specified in paragraph B
above.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

E. For the purposes of complying with this
AD, subject to acceptance by the assigned
FAA Maintenance Inspector, the number of
landings may be determined by dividing each
airplane's number of hours time in service by
the operator’s fleet average time from takeoff
to landing.

F. Upon the request of an operator, an FAA
Maintenance Inspector, subject to prior
approval by the Chief, Los Angeles Area
Aircraft Certification Office, FAA Northwest
Mountain Region, may adjust the inspection
times specified in this AD to permit
compliance at an established inspection
period of that operator if the request contains

substantiating data to justify the change for
that operator.

C. Alternative means of compliance with
this AD which provide an equivalent level of
safety may be used when approved by the
Chief, Los Angeles Area Aircraft Certification
Office, FAA Northwest Mountain Region.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

All persons affected by this proposal who
have not already received these documents
from the manufacturer may obtain copies
upon request to the McDonnell Douglas
Corporation, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Director,
Publications and Training, C1-750 (54-60).
These documents also may be examined at
the FAA Northwest Mountain Region, 9010
East Marginal Way South, Seattle,
Washington 98108, or 4344 Donald Douglas
Drive, Long Beach, California 90808.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655[c)); and 14
CFR 11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
major under Executive Order 12291 or
significant under DOT Regulatory Policies
and Procedures (44 FR 11034; February 26,
1979). 1 certify that this rule will not have &
significant economic effect on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act since it
involves few, if any, such entities. A final
evaluation has been prepared for this
regulation and placed in the docket. A copy
of it may be obtained by contacting the
person identified above under the caption
“FOR FURTHER INFORMATION CONTACT."

This rule is a final order of the
Administrator. Under Section 1006(a) of the
Federal Aviation Act of 1958, as amended (49
U.S.C. 1486(a)), it is subject to review by the
courts of appeals of the United States, or the
United States Court of Appeals for the
District of Columbia.

Issued in Seattle, Washington, on February
4, 1982.
Robert O. Brown,
Acting Director, Northwest Mountain Region.
[FR Doc. 82-4224 Filsd 2-17-82; 8:45 am|
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD
14 CFR Part 203
[Reg. ER-1283]

Removal of Certificate Restrictions

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: By its terms, the CAB's
certificate restriction removal program
for domestic scheduled service ceased
to be in effect on January 1, 1982. On
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that date all one-stop operating
restrictions on airline certificates were
removed. After December 31, 1980, any
route authority granted by the Board to
an airline has included nonstop
authority to all existing points on its
route system. This final rule removes
these regulations from the Code of
Federal Regulations,

DATES: Effective: February 18, 1982.
Adopted: January 29, 1982.

FOR FURTHER INFORMATION CONTACT:
Joseph A. Brooks, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: Because
the regulations in 14 CFR Part 203,
which set up an airline certificate
restriction removal program, expired by
their own terms on January 1, 1982, and
because public confusion could result if
the part remains in the Code of Federal
Regulations, the Civil Aeronautics Board
is removing Part 203. For those reasons,
the Board further finds that notice and
public procedure are unnecessary and
that there is good cause to make this
rule effective upon publication in the
Federal Register.

PART 203—REMOVAL OF
CERTIFICATE RESTRICTIONS
[Removed]

Accordingly, the Civil Aeronautics
Board amends 14 CFR Chapter II as
follows:

1. The authority for 14 CFR Part 203 is:

Authority: Secs. 102, 204, 401, Pub. L. 85~
726, as amended, 72 Stal 740, 743, 754, 49
U.S.C. 1302, 1324, 1371.

2. Part 203, Removal of Certificate
Restrictions, is removed.

By the Civil Aeronautics Board:

Phyllis T. Kaylor,

Secretary.

[FR Doc. 824365 Filed 2-17-82; 8:45 am]
BILLING CODE 6320-01-M

14 CFR Part 377

[Reg. SPR-184; Amdt. No. 1 to Part 377;
Docket No. 39989]

Continuance of Expired Authorizations
Pending Board Action on Renewal
Requests

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB amends its rule that
implements an Administrative
Procedure Act provision for automatic
extension of certain expiring licenses.
The amendment provides consistent
treatment of foreign air carrier permits

and exemptions issued to foreign
citizens, and clarifies the scope of the
rule.

DATES: Adopted: January 29, 1982.
Effective: March 20, 1982.

FOR FURTHER INFORMATION CONTACT:
Jeffrey B. Gaynes, Legal Division,
Bureau of International Aviation, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW, Washington, D.C. 20428;
202-673-5035.

SUPPLEMENTARY INFORMATION: In order
to prevent lapses of authority that could
result from the time lags inherent in the
administrative process, the
Administrative Procedure Act provides
for automatic extension of licenses in
certain cases, as follows:

When the licensee-has made timely and
sufficient application for a renewal or a new
license in accordance with agency rules, a
license with reference to an activity of a
continuing nature does not expire until the
application has been finally determined by
the agency. (5 U.S.C. 558(c))

The Board has issued rules in 14 CFR
Part 377 to implement this statutory
provision with respect to many, but not
all, of the types of temporary
authorizations that the Board grants.
The rules establish requirements for
“timely and sufficient” renewal
applications (§ 377.10), including
deadlines such as 30, 90, and 180 days
before expiration. They also interpret
“license with reference to an activity of
a continuing nature” (§ 377.8).

In SPDR-83 (46 FR 46338; September
18, 1981), the Board proposed
amendments of Part 377 to (1) harmonize
the timeliness requirements for
applications to renew foreign air carrier
permits and non-U.S. citizen
exemptions, and (2) clarify the
interpretation in § 377.3. No comments
were filed in response to the notice of
proposed rulemaking, and the Board is
now amending Part 377 as proposed.
The changes are discussed below.

Timeliness

Under Board rules up to now, a holder
of an expiring foreign air carrier permit
under section 402 of the Federal
Aviation Act could obtain automatic
extension by filing a renewal
application at any time up to the
expiration date. In contrast with permit
holders, however, the holder of an
expiring exemption under section 416 of
the Act was subject to Part 377 and
needed to file at least 60 days earlier.
The technical reason for the difference
was that Part 377 by its terms did not
apply to section 402 permits, and the
Board had held that in the absence of an
agency rule on the subject, any
application filed before the expiration

was timely. This result reflected the
special circumstances often surrounding
applications by foreign persons, which
can make earlier filing difficult. For
example, foreign carriers must in some
cases obtain approval from their home

_countries before filing applications with

the Board.

The Board sees no good reason to
treat foreign exemption holders and
foreign permit holders differently for the
purposes of the Administrative
Procedure Act's automatic extension
provision. Under the amended rule,
therefore, a renewal application of
either type will be considered timely if
filed at any time before the expiration
date. The amendment does this by
bringing section 402 permits expressly
within the scope of Part 377 and
specifying the liberal filing deadline in a
revised § 377.10(c). An additional result
of this approach is to subject
applications for renewal of section 402
permits to the other provisions of Part
377. Most notable among these is the
requirement in § 377.10(a) that the
application indicate the applicant's
intention to rely on 5 U.S.C. 558(c).

Interpretation of 5 U.S.C. 558(c)

Section 377.3 states that an
authorization granted for a period of 180
days or less is not considered a "license
with reference to an activity of a
continuing nature” within the meaning
of 5 U.S.C. 558(c). It similarly excludes
authorizations, other than section 401
certificates, that by their terms are
subject to termination at an uncertain
date upon the happening of an event.
The Board is making no change in these
provisions,

Section 377.3 also refers to
authorizations, other than section 401
certificates, that by their terms
terminate alternatively upon the
happening of an event or the arrival of a
specified date. A typical example would
be an exemption to serve a route that is
granted for 1 year or until Board action
on a permit application, whichever
occurs first. This amendment clarifies
the treatment of such authorizations,
without substantively changing it, and
sets it forth in a new § 377.4. The new
section states that if the event occurs
before the specified date, automatic
extension rights will be unavailable.
Section 377.4(b) provides that if the
event does not occur before the date and
the date is more than 180 days after the
effective date of the authorization,
automatic rights ordinarily will be
available. The purpose of this provision
is to make it clear that in such cases
automatic extension rights will not be
denied by virtue of the alternative
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termination dates. The rule states only
that automatic extension rights
“ordinarily” will be available, because
Part 377 does not guarantee that any
given authorization is covered by 5
U.S.C. 558(c). The Board will decide
whether it is so covered upon written
request under the former § 377.4, with
the request required to be filed at least
60 days before the deadline for renewal
applications. This amendment
renumbers that section as § 377.5 and
revises it to encompass requests from
not only the holder of the authorization
or a competitively affected U.S. air
carrier, but also from a competitively
affected foreign air carrier.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 605(b), as
added by the Regulatory Flexibility Act,
Pub. L. 96-354, the Board certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities. The economic
impact will not be significant because
the rule simply relieves a minor
procedural requirement.

The Final Rule

PART 377—CONTINUANCE OF
EXPIRED AUTHORIZATIONS PENDING
BOARD ACTION ON RENEWAL
REQUESTS

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 377,
Continuance of Expired Authorizations
by Operation of Law Pending Final
Determination of Applications for
Renewal Thereof, as follows:

1. The authority for Part 377 is:

Authority: Secs. 204, 1001, Pub. L. 85-726,

as amended, 72 Stat. 743, 788; (49 U.S.C. 1324,
1481; 5 U.S.C. 558, 559).

2. Part 377 is retitled and the Table of
Contents is amended by retitling § 377.3,
redesignating § 377.4 as § 377.5, and
adding a new § 377.4, to read:

Sec,

* » . » -

377.3 Authorizations not covered by 5
U.S.C. 558(c).

377.4 Certain authorizations with
alternative termination dates.

377.5 Procedure to obtain Board
interpretation.

» * . » -

3. In § 377.1, the definition of
“authorization" is revised by adding
“402,", so that it reads:

§377.1 Definitions.

As used in this part:

“Authorization' means any agency
certificate, approval, statutory
exemption or other form of permission
granted pursuant to sections 101(3), 401,

402, 408, 409, 412 and 416 of the Federal
Aviation Act of 1958, as amended.
Where any operating authorization
creates more than one separate route,
each of these shall be deemed a
separate authorization for the purposes
of this part.

* - - * *

4. Section 377.2 is revised to read:

§ 377.2 Applicability of part.

(a) This part implements the last
sentence of 5 U.S.C. 558(c) with regard
to temporary authorizations granted by
the Board.

Note.—The last sentence of 5 U.S5.C. 558(c)
provides: “When the licensee has made
timely and sufficient application for a
renewal or a new license in accordance with
agency rules, a license with reference to an
activity of a continuing nature does not
expire until the application has been finally
determined by the agency."

(b) Nothing in this part prevents the
Board from terminating at any time, in
accordance with law, any authorization
or any extension of an authorization.

(c) Nothing in this part constitutes a
determination that any given
authorization is a “license with
reference to an activity of a continuing
nature” within the meaning of 5 U.S.C.
558(c).

5. Section 377.3, Authorizations not
licenses with reference to an activity of
a continuing nature, is retitled and
revised, to read:

§ 377.3 Authorizations not covered by 5
U.S.C. 558(c).

The Board hereby determines that the
following authorizations are not licenses
“with reference to an activity of a
continuing nature” within the meaning
of 5 U.S.C. 558(c):

(a) Authorizations granted for a
specified period of 180 days or less; and
(b) Authorizations, other than those

granted under section 401 of the Act,
that by their terms are subject to
termination at an uncertain date upon
the happening of an event, including
fulfillment of a condition subsequent or
occurrence of a contingency. -

8. Section 377.4, Procedure to obtain
Board interpretation, is revised and
redesignated as § 377.5, and a new
§ 377.4 is added, to read:

§ 377.4 Certain authorizations with
alternative termination dates.

Unless granted under section 401 of
the Act, an authorization that by its
terms is subject to termination
alternatively, either at an uncertain date
upon the happening of an event or upon
the arrival of a specified date—

(a) Will not be considered a "license
with reference to an activity of a

continuing nature" within the meaning
of 5 U.S.C. 558(c), if the event occurs
before the specified date; and

(b) Ordinarily (subject to Board
interpretation under § 377.5) will be
considered such a license, if the event
does not occur before the specified date
and that date is more than 180 days
after the effective date of the
authorization.

§377.5 Procedure to obtain Board
interpretation.

(a) The Board will determine upon
written request by the holder of a
temporary authorization or by any
competitively affected air carrier or
foreign air carrier, or upon its own
initiative, whether the temporary
authorization is a "license with
reference to an activity of a continuing
nature" within the meaning of 5 U.S.C.
558(c).

(b) A written request for such a Board
determination shall be filed at least 60
days before the deadline set forth in
§ 377.10 for a timely renewal
application.

(c) The filing of such a written request
shall not affect the timeliness
requirements for renewal applications
that are set forth in § 377.10 or any other
applicable Board rule or order.

7. In § 877.10, paragraph (c) is revised
to read:

§377.10 Requirements for, and effect of,
renewal applications.

- * - * -

(c) Timeliness. The application must
be filed and served in compliance with
applicable law and the Board's
regulations at least 60 days before the
expiration date of the outstanding
temporary authorization, except that—

(1) For certificates issued under
section 401 of the Act with a specified
expiration date, the deadline is 180 days
before the expiration date;

(2) For certificates issued under
section 401 of the Act that terminate by
their terms upon the happening of an
event that could not be foreseen, the
deadline is 30 days after the time that
the carrier has notice that the event will
occur or has occurred;

(3) For foreign air carrier permits
issued under section 402 of the Act and
exemptions issued under section 416 to
non-U.S. citizens, the deadline is the
expiration date itself;

(4) For renewal by substantially
equivalent certificate authority of fixed
term route authorizations granted by
exemption and for interim extension of
the exemption, pursuant to §§ 302.909
and 399.18 of this chapter, the deadline
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is 90 days before the expiration date;
and

(5) Nothing in this part supersedes a
requirement for earlier filing contained
in any law, Board rule or order, or
temporary authorization.

- * - * -

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

|FR Doc. 82-4304 Filed 2-17-82; 8:45 am)
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Bureau of the Census
15 CFR Part 30

Miscellaneous Amendments to the
Foreign Trade Statistics Regulations

AGENCY: Bureau of the Census,
Coemmerce.

ACTION: Final rule.

SUMMARY: This rule amends the Foreign
Trade Statistics Regulations (FT'SRs)
primarily for the purpose of conforming
them with existing practices by
eliminating obsolete requirements and
by updating references that have been
changed.

EFFECTIVE DATE: February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Emanuel A. Lipscomb, Chief, Foreign
Trade Division, Bureau of the Census,
Washington, D.C. 20233, (301) 763-5342.
SUPPLEMENTARY INFORMATION: On
October 2, 1980, a Notice of Proposed
Rulemaking was published in the
Federal Register (45 FR 65250) to amend
the FTSRs. The proposed changes
would;

1. Eliminate from the FTSRs the
“Specify by name” and “State species”
requirements in connection with
commodity descriptions on the Shipper's
Export Declaration (SED) since these
requirements are no longer contained in
Schedule B, Statistical Classification of
Domestic and Foreign Commodities
Exported from the United States.

2. Eliminate the special requirements
for reporting partial shipments.

3. Eliminate from the regulations
special requirements which expired May
30, 1979, covering the exportation of
used vehicles.

4, Update references to the Bureau of
East-West Trade which has now been
reorganized as the International Trade
Administration.

5. Reflect in the FTSRs the wording of
Public Law 86-275 concerning the
exemption of SEDs from disclosure,

6. Eliminate from the FTSRs the listing
of individual country groups to which

certain exemptions do not apply and
refer the user instead to the Export
Administration Regulations of the Office
of Export Administration.

7. Provide in the FTSRs an exemption
from SED filing requirements for
shipments by the National Oceanic and
Atmospheric Administration ([NOAA).

Interested persons were advised that
December 1, 1980, was the correct
closing period to submit comments
regarding the propesal.

Discussion of Major Comments:
No comments were received.

Regulatory Impact Analysis and
Information Collection

Under the criteria established in
Executive Order 12291, this amendment
is not a “major"” rule and does not
require a Regulatory Impact Analysis.
Further, this rule change will not
increase the reporting burden on the
public nor impose an information
collection requirement.

Amendments to the Regulations

The FTSRs (15 CFR Part 30) are
therefore amended as set forth below.

PART 30—FOREIGN TRADE
STATISTICS

§§ 30.7 [Amended]

1. Section 80.7 is hereby amended by
removing § 30.7(1)(2) in its entirety and
by redesignating §§ 30.7(1)(3) and
30.7(1)(4) to 30.7(1)(2) and 30.7(1)(3),
respectively.

§30.7 [Amended]

2. In the first paragraph of § 30.7, the
parenthetical statement “(See § 30.42 for
additional information required for a
limited time on Shipper's Export
Declarations covering the exportation of
used vehicles to foreign countries.)” is
hereby removed.

§30.32 [Reserved]

3. Section 30,32 is hereby removed in
its entirety and that section number
reserved for future use,

§30.42 [Reserved]

4. Section 30.42 is hereby removed in
its entirety and that section number
reserved for future use.

§§ 30.2 and 30.39 [Amended]

5. Sections 30.2 (a) and (b), 30.39(b)(1),
and 30.91(a) are hereby amended by
substituting “International Trade
Administration” for the words “Bureau
of East-West Trade” wherever that
name appears.

6. Section 30.91(e) is hereby amended
by removing from the first sentence the
words “the withholding” and

substituting the words "“applying the
exemption from disclosure.” This
section is further amended by removing
from the third sentence the words
“withhold the information" and
substituting the words “apply the
exemption.” Also, references to “he"
and “his agent" are being changed to
“he/she" and to “the agent of the
exporter,” respectively. As revised,

§ 30.91(e) reads as follows:

§30.91 Confidential Information, Shipper's
Export Declarations.

. . . - -

(e) Determination by the Secretary of
Commerce, When the Secretary of
Commerce determines that applying the
exemption from disclosure of
information provided by an individual
Shipper's Export Declaration is contrary
to the national interest, he/she may
make such information available, taking
such safeguards and precautions to limit
dissemination as he/she deems
appropriate under the circumstances. In
recommendations regarding such
actions, the Bureau of the Census will, in
general, consider that it is not contrary
to the national interest to withhold
information on Shipper's Export
Declarations from private individuals or
businesses (except the exporter or the
agent of the exporter) or from state or
local government agencies or officials,
regardless of the purposes for which the
information may be requested. In
recommendalions regarding any other
requests for access to official copies, a
judgment in the light of circumstances
will be made as to whether it is contrary
to the national interest to apply the
exemption, keeping in view that the
maintenance of confidentiality has in
itself an important element of national
interest.

7. The opening phrase of § 80.39(b) is
hereby amended by removing the words
“in country groups S and Z, as defined
in" and substituting the words .
“prohibited by" so that the amended
§ 30.39(b}) reads as follows:

§30.39 Authorization for reporting
statistical information other than by means
of individual Shipper's Export Declarations
filed for each shipment.

* . . . .

(b) In addition to the procedures
authorized in paragraph (a) of this
section, the Bureau of the Census, with
the concurrence of the Office of Export
Administration, may, on an individual
case basis, authorize exemption from
the requirement of § 30.6 that an export
declaration be filed for each shipment,
the exemption to be conditioned upon
the filing, after the close of each month,
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of a single export declaration or other
statistical report, in an approved format
including punch cards, computer tapes,
etc., covering shipments made during the
month to all destinations except
countries prohibited by the Export
Administration Regulations of the Office
of Export Administration (Parts 368-399
of this title),? as follows:

* L] * - *

8. The opening phrase of § 30.55(h) is
hereby amended by removing the words
“included in country groups Q, S, W, Y,
and Z, as defined in" and substituting
the words "prohibited by" so that as
revised § 30.55(h) reads as follows:

§30.55 Miscellaneous exemptions.

* * * - *

(h) Shipments (except shipments
requiring a validated export license)
between the United States and Puerto
Rico, to the Virgin Islands of the United
States, and to all countries except
countries prohibited by the Export
Administration Regulations of the Office
of Export Administration (15 CFR Parts
368-399),% where the value of the
commodities classified under a single
Schedule B number and shipped on the
same exporting carrier from one
exporter to one importer is $500 or
under: Provided, however, That this
exemption shall be conditioned upon the
filing of such reports as the Bureau of
the Census shall periodically require to
compile statistics on $500-and-under
shipments.

9. Section 30.55 is hereby amended by
adding a new paragraph designated
§ 30.55(m) to reflect an exemption from
filing SEDs for shipments in connection
with NOAA so that as amended
paragraph reads as follows:

§ 30.55 Miscellaneous exemptions,

* - * » *

(m) Shipments for use in connection
with NOAA operations under the Office
of Export Administration General
License G-NOAA.

(Title 13, United States Code, section 302; and
title'5, United States Code, section 301;
Reorganization Plan No. 5 of 1950,
Department of Commerce Organization Order
No. 35-2A, August 4, 1975, 40 FR 42765)

Bruce Chapman,
Director, Bureau of the Census.
December 28, 1981.
I concur:
]J. W. Walker, Jr.,
Assistant Secretary, Department of the
Treasury.
|FR Doc. 82-4333 Filed 2-17-82; 845 am]
BILLING CODE 3510-07-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 920

Removal of the Conditions of Approval
of the Maryland Permanent Program
Under the Surface Mining Control and
Reclamation Act of 1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule.

SUMMARY: This document amends 30
CFR Part 920 by removing the conditions
of approval of the Maryland permanent
regulatory program under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Maryland has submitted
provisions to the Office of Surface
Mining (OSM) which satisfy all the
conditions of the Secretary's approval of
December 1, 1980 (45 FR 79430-79451).
EFFECTIVE DATE: February 18, 1982,

FOR FURTHER INFORMATION CONTACT:
Christine M. Struminski, Assistant
Regional Director, Division of State and
Federal Programs, Office of Surface
Mining—Region I, 603 Morris Street,
Charleston, West Virginia 25301,
Telephone: (304) 342-8125.

SUPPLEMENTARY INFORMATION:

Background on the Maryland program
submission

On March 3, 1980, OSM received a
proposed regulatory program from the
State of Maryland. On October 3, 1980,
following a review of the proposed
program as outlined in 30 CFR Part 732,
the Secretary approved the program
subject to the correction of certain minor
deficiencies. The approval was effective
upon publication of the notice of
conditional approval in the December 1,
1980, Federal Register (45 FR 79430-
79451). Information pertinent to the
general background, revisions,
modifications, and amendments to the
proposed permanent program
submission, as well as the Secretary's
findings, the disposition of comments
and explanation of the conditions of
approval of the Maryland program can
be found in the December 1, 1980,
Federal Register.

Background on the Secretary’s
Conditional Approval

The Secretary determined that the
Maryland program met all criteria for
approval with the exception of 34 minor
deficiencies which were discussed in the
Notice of Conditional Approval. In
accepting the Secretary's conditional
approval, Maryland agreed to correct

deficiencies “a” through "k by October
1, 1981, and deficiencies "1" through
“hh' by April 1, 1981.

Submission of Revisions

On April 9, 1981, OSM received a
letter from the Maryland Department of
Natural Resources (DNR) transmitting a
copy of the Notice of Final Action,
published in the Maryland Register on
April 3, 1981, promulgating regulations
to satisfy conditions “1” through "“hh" of
the conditional Maryland program
approval. These regulations were made
available to the public for review and
comment when a notice of receipt was
published in the Federal Register on
September 4, 1981 (46 FR 44475-44476).
On June 3, 1981, OSM received a letter
from the Maryland DNR transmitting
statutory changes to the Maryland Strip
Mining Law, signed by Governor Hughes
on April 28, 1981, to be effective on July
1, 1981, to satisfy conditions “a" through
k" of the conditional Maryland
program approval. Additionally,
statutory conditions “a”, “¢", "e", and
“f" required analogous regulation
revisions to the Code of Maryland
Regulations ([COMAR). These
regulations were forwarded to OSM
from the Maryland DNR on October 23,
1981, when a copy of the Notice of Final
Action published in the Maryland
Register on October 16, 1981, was
submitted to satisfy the above cited
conditions. These statutory and
associated regulation revisions were
made available to the public for review
and comment when a notice of receipt
was published in the Federal Register on
November 25, 1981 (46 FR 57697-57698).

Secretary’s Findings

The Secretary finds the amendments
submitted by Maryland on April 9, 1981,
June 3, 1981, and October 23, 1981,
correct the deficiencies in the Maryland
program as follows:

1. Condition “a” required amendment
to remove the authority to allow surface
coal mining in the corridor of the
Youghiogheny River, a National Wild
and Scenic Study River, and to allow
waivers to the distance prohibitions set
forth in Section 522(e) of SMCRA as
found in the Maryland Strip Mining Law,
Section NR 7-505(b)(2) and COMAR
08.13.09.10B.

In response to this condition the State
has prohibited surface coal mining
within the corridor of the Youghiogheny
River and has eliminated the waivers to
the distance prohibitions in the
Maryland Strip Mining Law, Section NR
7-505 and COMAR 08.13.09.105. The
program is now consistent with Section
522 of SMCRA.
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2. Condition "b" required amendment
of the definitions of “lands affected”,
“open pit mining”, and “strip mining" as

found in the Maryland Strip Mining Law,

Section NR 7-501{n) and COMAR
08.13.09.01B, to reflect the broader
jurisdiction to regulate surface coal
mining activities contained in Section
701(28) of SMCRA.

In response to this condition, the State
has redefined each of these terms,
consistent with Section 701(28) of
SMCRA, in the Maryland Strip Mining
Law, Section NR 7-501(k).

3. Condition “c" required an
amendment to reference the right to
appeal if the State fails to act within
prescribed time limits, as provided in
Section 514(f) of SMCRA and 30 CFR
787.12.

In response to this condition, the State
has referenced the right to appeal,
consistent with Section 514(f) of
SMCRA, in the Maryland Surface
Mining Law, Section NR 7-505(d)(8) and
COMAR 08.13.09.06B and .06C.

4, Condition "d" required amendment
to provide for criminal sanctions against
a person who knowingly fails to make
any statement, representation, or
certification in any application or other
document, as required by Section 518(g)
of SMCRA.

In response to this condition, the State
has added this provision in the
Maryland Strip Mining Law, Section NR
7-516(b) and now is consistent with
Section 518(g) of SMCRA.

5. Condition “'e" required amendment
of the Maryland Strip Mining Law,
Section NR 7-507(c) and COMAR
08.13.09.40E(3), to provide a maximum
90-day period for abatement of a
violation.

In response to this condition, the State
has deleted the authority to extend the
abatement period beyond 90 days from
the Maryland Strip Mining Law, Section
NR 7-507(c) and COMAR 08.13.09.40E
and is now consistent with Section
521(a)(3) of SMCRA.

6. Condition “f" required an
amendment to the Maryland Strip
Mining Law, to allow any person having
an interest which may be adversely
affected to request an adjudicatory
hearing, and amendment of COMAR to
allow any person who is or may be
adversely affected to intervene in an
adjudicatory hearing.

In response to this condition, the State
has amended the Maryland program to
provide the right to request an
adjudicatory hearing in the Maryland
Strip Mining Law, Section NR 7-507(f)
and COMAR 08.13.09.40K and is now
consistent with Section 525(a)(1) of
SMCRA.

7. Condition “g" required amendment
of the program to remove the restriction
of citizen suits to Maryland residents, as
found in the Maryland Environmental
Standing Act, Section NR 1-501.

In response to this condition, the State
has amended the Maryland Strip Mining
Law, Section NR 7-523(A) to allow any
person to commence a civil action to
compel compliance and is now
consistent with Section 520(a) of
SMCRA.

8. Condition “h’' required amendment
of the Maryland Strip Mining Law to
allow any person to intervene as a
matter of right in an action initiated by
the State or the Secretary of the
Department of the Interior; and to allow
the Secretary to intervene in a citizen
suit as a matter of right.

In response to this condition, the State
has amended the Maryland Strip Mining
Law, Section NR 7-523(B)(2) and is now
consistent with Section 520(c)(2) of
SMCRA.

9. Condition “i” required amendment
of the Maryland Strip Mining Law to
provide for the award of costs, including
attorney fees, for plantiffs in citizen
suifs.

In response to this condition, the State
has amended the Maryland Strip Mining
Law, Section NR 7-507(g) and is now
consistent with Section 520(d) of
SMCRA.

10, Condition " required amendment
of the conflict of interest provisions in
Maryland laws to define “financial
interest" in accordance with Section
517(g) of SMCRA and consistent with 30
CFR 705.5.

In response to this condition, the State
has amended the Maryland Strip Mining
Law, Section NR 7-522(A) and is now
consistent with Section 517(g) of
SMCRA and 30 CFR 705.5.

11. Condition "k" required amendment
to the Maryland Strip Mning Law,
Section NR 7-505(c)(4) and COMAR
08.13.09.17 to delete the restriction on
funding of the small operator assistance
program as contengent on the
availability of Federal funds.

In response to this condition, the State
has deleted, in the Maryland Strip
Mining Law, Section NR 7-505(c)(4), the
reference to funding of the program as
contingent on the availability of Federal
funding, and is now consistent with
Section 507(c) of SMCRA.

12. Condition “I" required amendment
of the definition of “topsoil” as the A
and B horizon material and other
material that will support revegetation,
as found in COMAR 08,13.09.01B(93) and
08.13.09.31A, to be consistent with the
definition of “topsoil" in 30 CFR 701.5.

In response to this condition, the State
has redefined "topsoil” to be consistent
with 30 CFR 701.5, 816.22 and 817.22.

13. Condition “m" required
amendment of the definition of
“hydrologic balance" as found in
COMAR 08.13.09.01B.

In response to this condition, the State
has redefined “hydrologic balance",
consistent with 30 CFR 701.5, as the
relationship between the quality and
quantity of water.

14. Condition "'n" required an
amendment to prohibit the diversion or
discharge of water from an underground
mine into underground mine workings
as found in COMAR 08.13.09.23].

In response to this condition, the State
has amended the regulations to forbid
the diversion of water from an
underground mine into underground
mine workings, which is consistent with
30 CFR 817.55.

15. Condition “o" required an
amendment to COMAR 08.13.09.05A(13)
to require operators to use “the best
technology currently available™ to
maintain environmental integrity in coal
recovery.

In response to this condition, the State
has added the provision of using “the
best technology currently available”,
which is consistent with 30 CFR 816.59
and 817.59. :

16. Condition “p"" required Maryland
to amend COMAR 08.13.09.25C(4)(b)(ii)
to restrict blasting to a four-hour
aggregate.

In response to this condition, the State
has changed the blasting aggregate to
four hours, which is consistent with 30
CFR 816.64(b)(2)(ii).

17. Condition “q" required amendment
of COMAR 08.13.09.26 to require the use
of “best technology currently available”
to minimize disturbances and adverse
impacts on fish, wildlife, and related
environmental values.

In response to this condition, the State
has amended the regulation to include
the requirement to use the best
technology currently available to
minimize adverse impacts, which is
consistent with 30 CFR 816.97(d).

18. Condition “r" required the
amendment of COMAR 08.13.09.35D to
add a provision requiring the operator to
maintain necessary fences and proper
management practices or revegetated
areas.

In response to this condition, the State
has amended the regulations to include
this requirement and is now consistent
with 30 CFR 816.116(c)(1).

19. Condition “s" required amendment
of COMAR 08.13.09.35D(1)(d)(iii) to
require that revegetation success on
cropland be measured on the basis of
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crop production; and an amendment to
COMAR 08.13.09.35D(1) to redefine the
term “productive capability.”

In response to this condition, the State
has amended the regulations to include
the requirement that the success of
cropland revegetation be determined on
the basis of crop production, which is
consistent with 30 CFR 816.116(b)(3)(iii).
Additionally, the term “productive
capability” has been changed so that the
success of revegetation is to be
determined by the productivity of the
revegetated area, which is consistent
with 30 CFR 816.116(b).

20. Condition “t" required amendment
of COMAR 08.13.09.03G(1)(b) to extend
jurisdiction of the State to regulate
facilities connected by transportation
mechanisms involving the use of public
roads.

It response to this condition, the State
has included the jurisdiction over these
facilities which is consistent with
Section 701(28) of SMCRA.

21. Condition “u" required an
amendment to COMAR to include
underground permit application
requirements for coal development
waste and mine development waste, as
required by 30 CFR 783.25(i) and
784.11(b)(4).

In response to this condition, the State
has amended the regulations in COMAR
08.13.09.020(4)(d) and COMAR
08.13.09.02M(10) to include the
requirements for coal development
waste which are now consistent with 30
CFR 783.25(i) and 784.11(b)(4).

22. Condition *v" required that
COMAR 08.13.09.020, .03 and .13 be
amended to include the requirements for
monitoring subsidence to measure
deformations near specified structures

.or features.

In response to this condition, the State
has amended the regulations to include
this requirement and is now consistent
with 30 CFR 784.20 and 784.23(b)(12).

23. Condition "w" required an
amendment to COMAR 08.13.09.33G to
require that specific detail be included
in an operator’s plan for return of coal
processing waste to abandoned
underground workings.

In response to this condition, the State
has amended COMAR to include these
requirements and is now consistent with
30 CFR 784.25.

24. Condition “x" required an
amendment to COMAR 08.13.09.03D to
require that the postmining land use of
prime farmland must be cropland.

In response to this condition, the State
has amended COMAR and is now
consistent with 30 CFR 785.17(d).

25. Condition "y" required an
amendment to COMAR to remedy the
omission from COMAR of a provision

for assessment of each day of each
continuing violation as a separate
violation and amendment of the
maximum penalty provisions found in
COMAR 08.13.09.41C(1).

In response to this condition, the State
has amended COMAR and is now
consistent with section 518(a) of
SMCRA.

26, Condition "z"” required an
amendment to COMAR to remedy the
omission in COMAR 08.13.09.41E of a
provision for an outside time limit for
payment of a civil penalty.

In response to this condition, the State
has amended COMAR and is now
consistent with Section 518 of SMCRA
and 30 CFR 845.18.

27. Condition "aa” required Maryland
to provide for mandatory enforcement
action if non-compliance continues
beyond thirty days.

In response to this condition, the State
has amended COMAR 08.13.09.41A(5) to
provide for a mandatory penalty if non-
compliance continues after the thirty
day abatement period and is now
consistent with Section 518(h) of
SMCRA and 30 CFR 845.15.

28. Condition "bb" required
amendment of COMAR to remedy the
omission from COMAR 08.13.09.42A of
minimum criteria which trigger the
mandatory issuance of a show cause
order and specific criteria for issuing a
show cause order under certain
circumstances.

In response to this condition, the State
has amended COMAR to be consistent
with 30 CFR 843.13(a)(2) and (3).

29. Condition “cc" required an
amendment to COMAR 08.13.09.40F to
establish that cease orders shall be
issued on the basis of any one of four
independent criteria.

In response to this condition, the State
has amended COMAR to be consistent
with Section 521(a)(2) of SMCRA and 30
CFR 843.11.

30. Condition “dd" required an

" amendment to COMAR 08,13.09.40G(3)

to require a written response be given to
a citizen requesting an inspection within
ten days of the inspection or within
fifteen days of the request if no
inspection is conducted.

In response to this condition, the State
has amended COMAR to be consistent
with 30 CFR 842.12(d).

31. Condition “ee” required an
amendment to COMAR to remedy the
omission from COMAR of a provision
that costs may only be assessed against
a citizen participant in an administrative
proceeding if that citizen initiated the
proceeding in bad faith and that costs
may be awarded to a citizen if he or she
makes a substantial contribution to a
full and fair determination of the issues.

In response to this condition, the State
has amended the regulations in COMAR
08.13.09.43(0) to be consistent with 43
CFR Part 4, Subpart L and 30 CFR 840.15.

32. Condition “ff” required an
amendment of COMAR to provide for
discovery procedures for administrative
hearings.

In response to this condition, the State
has amended the program in COMAR
08.13.09.44 to be consistent with 43 CFR
4.1130 et seq. and 30 CFR 840.15.

33. Condition “gg” required an
amendment to remedy the lack of
provisions in COMAR for notification of
the public and public participation in
mine site hearings.

In response to this condition, the State
has amended the program in COMAR
08.13.09.40H to be consistent with 30
CFR 843.15.

34. Condition “hh" required an
amendment of COMAR to provide
notification to the public of hearings on
the suspension or revocation of permits.

In response to this condition, the State
has amended the program in COMAR
08.13.09.42D to be consistent with 30
CFR 843.13(d).

Disposition of Public Comments

1. The Environmental Policy Institute
commented that COMAR 08.13.09.41A(5)
was foo vague in providing mandatory
enforcement action when non-
compliance continues beyond the 30-day
abatement period.

This regulation amended COMAR
08.13.09.41A(4) in which Maryland
provides for a $750 per day civil penalty,
up to 30 days beyond the date sef as the
abatement period. Condition “aa”
simply required Maryland to set forth
some form of mandatory enforcement
action, which would be taken if non-
compliance continued beyond the thirty
day period. Maryland officials have
indicated that such mandatory
enforcement action would include
actions exceeding the $750 per day civil
penalty, such as permit suspension. This
action ig set forth in COMAR
08.13.09.42A(5).

The Secretary finds that Maryland has
complied with Condition “aa” in
providing for a mandatory enforcement
action if non-compliance continues.
beyond 30 days.

2. The Environmental Policy Institute
commented that COMAR 08.13.09.021(13)
deleted the requirement of the operator
to submit a copy of a waiver from the
owner of any occupied dwelling, within
300 feet of the proposed surface mining
activities.

The Maryland resubmission added a
new provision at COMAR
08.13.09.021(13). With this addition, the
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remainder of the Section was re-
numbered. Thus, the waiver provision is
now located at COMAR 08.13.09.021(14).

Approval Without Condition

Accordingly, the Maryland program is
hereby fully approved. 30 CFR 920.10 is
emended to indicate approval of the
April 9, 1981, June 3, 1981, and October
23, 1981, program amendments. 30 CFR
920.11 which established the conditions
of approval is hereby removed.

The removal of the conditions of
approval of the Maryland program is
effective February 18, 1982.

Additional Determination

Pursuant to Section 702(d) of SMCRA,
30 U.S.C. 1292(d), no environmental
impact statement need be prepared on
this approval. This document is not a
major rule under E.O. 12291; therefore
no Regulatory Impact Analysis is being
prepared on this approval. Pursuant to
the Regulatory Flexibility Act, Pub: L.
96-354, I certify that this rule will not
have a significant economic impact on a
substantial number of small entities.

On January 25, 1982, the
Administrator of the Environmental
Protection Agency transmitted her
written concurrence on these aspects of
the amendments approved in this
document relating to air or water quality
standards under the authority of the
Clean Water Act, as amended (33 U.S.C.
1151 et seq.), and the Clean Air Act, as
amended (42 U.S.C. 1857 et seq.).

On August 28, 1981, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining (OSM)
exemption from Sections 3, 4, 6 and 8 of
Executive Order 12291 for all actions
taken to approve, or conditionally
approve, State regulatory programs,
actions, or amendments. Therefore this
program amendment is exempt from
preparation of a Regulatory Impact
Analysis and regulatory review by
OMB.

Dated: February 10, 1982.
Daniel N, Miller, Jr.,
Assistant Secretary, Energy and Minerals.

PART 920—MARYLAND

For the reasons stated in the preamble
above, Part 920 of Title 30 is amended as
follows:

1. 30 CFR 920.10 is revised to read:

§920.10 State program approval.

The Maryland State program
submitted on March 3, 1980, as amended
and clarified on June 16, 1980, and as
further amended on April 9, 1980, June 3,
1981, and October 23, 1981, is approved
effective February 18, 1982. Copies of

the approved program, as amended, are
available for review at:

(a) Maryland Department of Natural
Resources, Energy Administration,
Tawes State Office Building, Annapolis.
Maryland 21401, Telephone (301) 269~
2261,

(b) Maryland Department of Natural
Resources, Energy Administration,
Bureau of Mines, 69 Hill Street,
Frostburg, Maryland 21532, Telephone
(301) 689-4136.

(c) Office of Surface Mining—Region I,
603 Morris Street, Charleston, West
Virginia 25311, Telephone (304) 344~
2331,

(d) Office of Surface Mining,
Administrative Record, Room 5315, 1100
“L" Street, NW., Washington, D.C.,
Telephone (202) 343-4728.

§920.11 [Removed]

2. Part 920 is amended by removing

§ 920.11.
{FR Doc. 82-4461 Filed 2-17-82; 8:45 am]
BILLING CODE 4310-05

30 CFR Part 536
[SPA 15]

Permanent State Regulatory Program
of Oklahoma

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Final rule.

SsuMMARY: The Secretary of the Interior
is extending the deadlines for the State
of Oklahoma to meet the conditions of
its approved State permanent regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). Since the Secretary's
approval of the program on January 19,
1981 (46 FR 4902-4911), circumstances
have changed in several respects. On
September 25, 1981, the Oklahoma
Department of Mines requested the
Director, Office of Surface Mining
(OSM), to extend the schedule for
Oklahoma to meet the Secretary’s
conditions of its program approval (See
Administrative Record No. OK-318).
OSM proposed a rule on November 9,
1981 (46 FR 55275-55276), that would
extend the deadlines to May 15, 1982.
After considering all the information
contained in the administrative record,
including the public comments, the
Secretary has decided to grant
Oklahoma's request and hereby
publishes amendments to the Federal
rules contained in 30 CFR 936.11 to
effect the extension,

EFFECTIVE DATE: February 18, 1982.

ADDRESS: Copies of Administrative
Record documents are available for

public inspection during normal
business hours at: Office of Surface
Mining, Administrative Record, Room
5315, 1100 L Street NW., Washington,
D.C., Telephone: (202) 343-4728.

FOR FURTHER INFORMATION CONTACT:
Arthur W, Abbs, Chief, Division of State
Program Assistance, Office of Surface
Mining, 1951 Constitution Avenue NW.,
Washington, D.C. 20240, Telephone:
(202) 343-5351.

SUPPLEMENTARY INFORMATION:

Background Information

On January 19, 1981 (46 FR 4902), the
Secretary of the Interior approved
Oklahoma's permanent State program in
accordance with the criteria established
by Section 503 of SMCRA and the
Federal rules contained in 30 CFR Part
732.

Under 30 CFR 732.13(i), the Secretary
may conditionally approve a State
permanent regulatory program which
contains minor deficiencies where the
deficiencies are of such a size and
nature as to render no part of the
program incomplete, and the State is
actively proceeding with steps to correct
the defeciencies according to a schedule
set in the notice of conditional approval.
In Oklahoma's case, the Secretary
conditioned his approval in Oklahoma's
agreement to correct four minor
deficiencies. Two of the deficiencies
were to have been corrected by July 1,
1981, and the remaining two by
November 1, 1981.

On September 25, 1981, the Oklahoma
Department of Mines requested OSM to
extend the deadlines for the State to
meet all four conditions (OK-318). OSM
published a proposed rule on November
9, 1981, which would extend the
deadlines until May 15, 1982 (46 FR
55275-552786), and requested public
comment on the proposed extension.

Secretary’s Findings

In the preamble to the proposed rule,
the Secretary stated that the extension
of the deadlines would not render the
deficiencies major because most of them
involve standards and requirements
which will not become effective for
some time. The Secretary explained that
there has been a delay in the effective
date of Oklahoma'’s permanent State
regulatory program implementation due
to the State Legislature's rescission of
all the relevant program regulations.

That action has recently been the
subject of a series of fact finding actions
and the Director, OSM, expects to
publish his findings on the status of the
Oklahoma program in the near future.
The action being taken today is
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independent of the Director's
investigation. The extension is being
made because Oklahoma was unable to
meet the deadlines due to the unique
events which impacted on the overall
implementation of the State’s program.
Today's decision is also being made in
light of what the Secretary believes to
be a good faith effort on the part of the
State to take the necessary steps leading
to the removal of the conditions. The
Secretary also wishes to make clear that
the conditions could be changed further
if other concerns are identified during
the review of the new permanent
program rules Oklahoma is
promulgating to replace the rules
rescinded by the State Legislature.

Based on the information contained in
the administrative record, including the
public comments, the Secretary finds
that the need for an extension of the
deadlines to Oklahoma to meet the
conditions of its program approval is
justified.

Disposition of Comments

1. The Natural Resources Defense
Council and the Environmental Policy
Institute contended that in the
Secretary’s notice proposing the
extension, the Secretary failed to offer
any valid justification for the proposed
extension of time. The commenters took
issue with the Secretary's statements
that (1) the extensions do not render the
deficiencies major because most
deficiencies involve standards and
requirements which will not become
effective for some time, (2) operators
normally do not have to meet the
permanent program performance
standards for at least eight months after
the effective date of program approval
and (3) the time period to meet the
conditions will be further delayed in
Oklahoma because the State Legislature
has rescinded all relevant program
regulations. The commenters argued that
there is no basis in law for the
Secretary's suggestion that the time
period for meeting permanent program
standards has or can be further delayed
because of the State Legislature's
rescission of the Oklahoma rules. The
commenters also stated that even
though Oklahoma was temporarily
enjoined from enforcing its approved
program, that fact alone should not
necessarily result in an extension of the
time for compliance with the permanent
program standards. The commenters
pointed out that Section 502(d) of
SMCRA requires all operators of surface
coal mines who expect to operate mines
eight months after program approval to
submit applications which comport with
permanent program standards
regardless of litigation contesting the

approval or implementation of the
program, and that Section 506(a) of
SMCRA states that these operators
cannot continue to mine eight months
after program approval unless they have
submitted such applications. Thus, the
commenters maintained, all operators
currently active in Oklahoma should
already have submitted permit
applications that meet permanent
program standards.

The commenters also argued that -
OSM or the Secretary should take
immediate action to assume
responsibility for implementing or
enforcing Oklahoma's program, or to
withdraw the Secretary’s program
approval.

The Secretary has carefully
considered the several arguments
presented by the commenters. Most of
the commenter’s points appear to
express concerns more closely related to
the overall status of the implementation
of Oklahoma’s program and the timing
for operators to meet the permanent
program performance standards. As
indicated earlier in this notice, the
Director, OSM, has been investigating
this matter and expects to publish his
findings soon. However, insofar as the
commenters’ points affect the extension
of the deadlines for Oklahoma to meet
the condition of its program approval,
the Secretary believes that Oklahoma’s
request was justified due to the unusual
and unanticipated series of events
which affected the State's ability not
only to meet the conditions of approval
but to implement its program.

2. The Natural Resources Defense
Council and Environmental Policy
Institute indicated that three out of the
four conditions directly affect the ability
of citizens to participate effectively in
Oklahoma's program and that, in their
view, Oklahoma's continued failure to
correct these defects can no longer be
deemed a minor problem. The Secretary
agrees with the commenters that
Oklahoma should still be required to
meet the conditions of its program.

The Secretary believes, however, that
extending the deadline to meet the
conditions by several months is not
unreasonable in light of the events
which have affected the overall status of
Oklahoma's program. However, the
Secretary will provide a copy of this
comment to Oklahoma and suggest that
the State consider rectifying these
conditions in the process of developing
its new permanent rules.

Other Information

On August 28, 1981, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining (OSM)
exemption from Sections 3, 4, 6 and 8 of

Executive Order 12291 all actions taken
to approve, or conditionally approve,
State regulatory programs, actions, or
amendments. Therefore this program
extension is exempt from preparing a
Regulatory Impact Analysis and
regulatory review by OMB.

The Secretary has determined that,
pursuant to subsection 702(d) of
SMCRA, 30 U.S.C. 1292(d), no
environmental impact statement need be
prepared on these rules. The Secretary
has also determined that these rules are
not major rules under Executive Order
12291, The Secretary has determined
that these rules will not have a
significant economic effect on a
substantial number of small entities as
the rules are essentially a timing change
with no direct or indirect impact on
small entities.

Dated: February 10, 1982.
Daniel N. Miller, Jr.,
Assistant Secretary, Energy and Minerals.

The following amendments are made
to CFR Title 30; Chapter VII, Subchapter
i)

PART 936—0KLAHOMA

§936.11 [Amended]

30 CFR 936.11 is hereby amended by
substituting “May 15, 1982," for “July 1,
1981," and “November 1, 1981," each
time the latter two dates appear.

(Sec. 503, P.L. 95-87, 91 Stat. 407 (30 U.S.C.
1253))

[FR Doc. 82-4306 Filed 2-17-82; 8:45 am|

BILLING CODE 4310-05-M

30 CFR Part 950
[SPA-36]

Removal of Certain Conditions of
Approval of the Wyoming Permanent
Program and Consideration of
Amendments Thereto

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
interior.

ACTION: Final rule.

SuUMMARY: This document amends 30
CFR Part 950 by (1) removing certain
conditions of approval of the Wyoming
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA), and (2) approving
certain amendments to the Wyoming
program. Wyoming has submitted
provisions to the Office of Surface
Mining (OSM) which satisfy some of the
conditions of the Secretary’s approval of
November 286, 1980 (45 FR 78637-78684).
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EFFECTIVE DATE: The removal of these
conditions and the approval of these
program amendments are effective
February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
William Schmidt, Assistant Director,
Program Operations and Inspection,
Office of Surface Mining Reclamation
and Enforcement, U.S. Department of
the Interior, South Building, 1951
Constitution Avenue, N.W., Washington,
D.C. 20240, Telephone (202) 343-4225.

SUPPLEMENTARY INFORMATION:

Background on the Wyoming Program
Submission

On August 15, 1979, OSM received a
proposed regulatory program from the
State of Wyoming. Following a review
of that proposed program as outlined in
30 CFR 732, the Secretary determined
that certain parts of the Wyoming
program met the minimum requirements
of SMCRA and the Federal permanent
regulations and that others did not.
Accordingly, the Secretary approved the
Wyoming program in part on February
15, 1980, The State of Wyoming
resubmitted its program for approval on
May 30, 1980. Following a review of the
resubmitted program, the Secretary
approved the program subject to the
correction of seven minor deficiencies.
The approval was effective upon
publication of the notice of conditional
approval in the November 26, 1980
Federal Register (45 FR 78637-78684).

Information pertinent to the general
background, revisions, modifications,
and amendments to the proposed
permanent program submission, as well
as the Secretary’s findings, the
disposition of comments and
explanation of the conditions of
approval of the Wyoming program can
be found in the November 26, 1980
Federal Register (45 FR 78637-78684).

Background on the Secretary’s
Conditional Approval

The Secretary of the Interior
determined that the Wyoming program
contained seven minor deficiencies.

a. Wyoming had not implemented a
definition of “complete application,"
pursuant to W.S. 35-11-406, as in 30 CFR
770.5.

b. Wyoming's definition of toxic
materials in Rule I 2(86) did not require
only a showing of “‘detrimental” effects
as in 30 CFR 701.5.

c. The Wyoming program lacked
requirements consistent with the
attorneys' fees and intervention
provisions in 43 CFR Part 4.

d. Wyoming's program guidelines
were not enforceable as rules.

e. Wyoming did not require
revegetation productivity measurements

in the last two consecutive years of the
responsibility period as in 30 CFR
816.116(b)(1)(ii).

f. Wyoming did not require that
applicants for a permit demonstrate that
all reclamation fees required by 30 CFR
Chapter VII, Subchapter R, have been
paid.

g- Wyoming had not demonstrated
that its law and practice are in
accordance with Section 526(c) of
SMCRA with respect to its judicial grant
of temporary relief.

In accepting the Secretary's
conditional approval, Wyoming agreed
to correct these deficiencies by March
26, 1981. On October 30, 1981, the
Secretary extended the date by which
Wyoming is required to satisfy
conditions b. and c. to May 26, 1982 (48
FR 54070-54071).

Submission of Revisions and Program
Amendments

On March 26, 1981, OSM received
from the State of Wyoming revisions to
the State regulations intended to satisfy
conditions a, d, e and £.

On March 23, 1981, OSM received
from the State of Wyoming an Attorney
General's Opinion intended to satisfy
condition g.

On February 27, 1981, OSM received
from the State of Wyoming, pursuant to
the 30 CFR 732.17 procedures, a
proposed revision to the State program
consisting of a change in Wyoming
Statute 35-11-406, which is referred to
as the “Operator's Window."

On April 8, 1981, OSM received from
the State of Wyoming, pursuant to the 30
CFR 732.17 State program amendment
procedures, revisions to the State
regulations on special bituminous
surface coal mines and the use of letters
of credit on reclamation bonds.

OSM published a notice in the Federal
Register on September 9, 1981,
announcing receipt of these provisions
and inviting public comment on whether
the proposed program amendments
corrected the deficencies, and whether
the Secretary should approve the
additional amendments to the State
program (46 FR 44995-44998). The public
comment period ended October 9, 1981.
A public hearing scheduled October 86,
1981, was not held because no one
expressed a desire to present testimony.
Secretary’s Findings

1. The Secretary finds the
amendments submitted by Wyoming on
March 26, 1981, correct the deficiencies
in the Wyoming program as follows:

a. Wyoming regulation Chapter 1,
Section 2(14) defines “complete
application™ for a permit as one which
contains all information required by the

Act and the Land Quality Division
regulations, and thus corrects deficiency
a.

b. The following Wyoming regulations
require permit applications to comply
with certain portions of the State's
permit application guidelines, and thus
correct deficiency d:

(i) Chapter II, Section l.c. [maps].

(ii) Chapter II, Section
2.a.(1)(f)(ii)[topsoil],

(iii) Chapter I, Section 3.a.(6)(b)(iii)
[overburden].

(iv) Chapter II, Section 3.a.(6)(d)(ii)
[vegetation types],

(v) Chapter IV, Section 2.c.(2)(a)
[topsoil], and

(vi) Chapter IV, Section 3.p.(1)(a)
[roads and powerlines].

¢. Wyoming regulation Chapter IV,
Section 2.d.(6) requires that revegetation
measurements be made during the last
two years of the bond period, and thus
corrects deficiency e.

d. The Wyoming permit application
requires a sworn statement that the
applicant has paid all reclamation fees,
and corrects deficiency f.

2. The Secretary has reviewed the
March 23, 1981, Attorney General
Opinion intended to satisfy deficiency g,
and finds that the opinion is not
persuasive in two respects. First, the
Secretary is not convinced that
Wyoming law guarantees an
opportunity to be heard on a request for
temporary relief as in Section 526(c)(1)
of SMCRA. Second, the Secretary is not
persuaded that Wyoming law requires a
showing that temporary relief “will not
adversely affect the public health or
safety or cause significant imminent
environmental harm to land, air or water
resources” as in SMCRA Section
526(c)(3). Rather, State law requires a
balancing of the effect of the State order
at issue on the person seeking
temporary relief and the effect on the
public of granting such temporary relief.
This balancing of interests is the
standard test for granting temporary
restraining orders in most States. In
enacting SMCRA Section 526, however,
the Secretary believes that Congress
intended to require that the judiciary use
a different standard for granting such
relief in surface mining cases.

Because Wyoming submitted material
to satisfy this condition which the State,
in good faith, believed to be adequate to
satisfy this deficiency, the Secretary has
decided to extend the date by which
Wyoming must submit new material to
satisfy this condition. OSM has
discussed this matter with the State,
including the legislative session dates of
the Wyoming legislature. In order to
allow Wyoming adequate time to draft
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and pass suitable legislation, the
Secretary hereby extends the date by
which Wyoming must satisfy condition g
to May 20, 1983.

3. The Secretary finds the program
amendments submitted by Wyoming on
April 8, 1981, pursuant to the 30 CFR
732.1/State program amendment
procedures, to be acceptable and hereby
approves them. These amendments are
as follows:

a. Wyoming regulation Chapter VIII,
Section 3.b.(2) and (4) and Section 4,
establishing special alternative
standards for existing special
bituminous surface coal mines.

b. Wyoming regulations Chapter XII,
Section 7.b. and Chapter XXIV, allowing
letters of credit to be used on
reclamation bonds,

4. The Secretary has not completed
his review of the February 27, 1981,
proposed revision to the Wyoming
program consisting of a change in the
Wyoming Statute 35-11-406, referred to
as the “Operator’s Window," and will,
therefore, announce his decision on this
revision at a later date.

Public Comments

1. The Environmental Policy Institute
(EPI) commented that the materials
submitted by Wyoming are not
consistent with SMCRA Section 526(c).
For the reasons set forth in the section
above, the Secretary agrees with this
comment.

2. The Fish and Wildlife Service
recommended that wildlife species
diversity and productivity be included
as a measure of acceptable post-mining
revegetation, rather than simply plant
cover and productivity and the ability of
the land to support pre-mining grazing
pressure. The commenter's
recommendation addresses acceptable
revegetation measures which is outside
the scope of this decision. To satisfy its
condition of approval, Wyoming needs
only to require that revegetation be
evaluated during the last two years of
the bond period. The proposal Wyoming
has submitted properly establishes the
timing for evaluation of revegetation.
Therefore, the commenter's
recommendation cannot be adopted.
Other provisions in the Wyoming
program are consistent with 30 CFR
816.97(d)(9), which requires that where
fish and wildlife habitat is to be a
primary or secondary post-mining land
use, the operator shall select plant
species based on the following criteria:
(1) Their proven nutritional value for
fish and wildlife, (2) their uses as cover
for fish and wildlife, and (3) their ability
to support and enhance fish and wildlife
habitat after release of bonds, and that

plant groupings shall be distributed to
maximize benefit to fish and wildlife.

Approval of Amendments To Satisfy

" Conditions and Additional Program

Amendments

Accordingly, conditions a, d, e and f
are hereby removed, and two program
amendments to Wyoming's permanent
program submitted pursuant to 30 CFR
732.17 are hereby approved. 30 CFR
950.11 is amended to indicate (1)
approval of the March 26, 1981, program
amendments, and (2) an extension of the
time by which Wyoming must satisfy
condition g. 30 CFR 950.10 incorporates
approval of the corresponding March 26,
1981, and April 8, 1981, program
amendments. The removal of these
conditions of the approval of the

_Wyoming permanent program and the
approval of the amendments to the
program are effective February 18, 1982,
Additional Findings

Pursuant to Section 702(d) of SMCRA,
30 U.S.C. 1292(d), no environmental
impact statement need be prepared on
this approval. On August 28, 1981, the
Office of Management and Budget
(OMB) granted OSM exemption from
Sections 3, 4, 6 and 8 of Executive Order
12291 all actions taken to approve or
conditionally approve State regulatory
programs, actions, or amendments.
Therefore, these program and extension
amendments are exempt from the
preparation of a Regulatory Impact
Analysis and regulatory review by
OMB.

Note.—Pursuant to the Regulatory _
Flexibility Act, Pub. L. 96-354, I certify that
this rule will not have a significant economic
impact on a substantial number of small
entities.

On August 4, 1980, the Administrator
of the Environmental Protection Agency
transmitted his written concurrence on
the Wyoming permanent program. The
amended regulatory provisions
approved in this document are not
aspects of the Wyoming permanent
program which relate to air or water
quality standards promulgated under the
authority of the Federal Clean Water
Act, as amended (33 U.S.C. 1151-1175),
and the Clean Air Act, as amended (42
U.S.C. 1847 et seq.).

Dated: February 10, 1982.
Daniel N. Miller, Jr.,
Assistant Secretary, Energy and Minerals.

Part 950 of Title 30 is amended as
follows:

A. 30 CFR 950.10 is revised to read as
follows:

§950.10 State program approval.
The Wyoming permanent program, as

submitted on August 15, 1970, as
amended October 23, 1979, May 30, 1980,
August 5, 1980, and as further amended
March 26, 1981, and April 8, 1981, is
approved February 18, 1982. Copies of
the approved program, as amended, are
available at:

Wyoming Department of Environmental
Quality, Land Quality Division, Hathaway
Building, Cheyenne, Wyoming 82002;

Office of Surface Mining, Room 5315, 1100
“L" Street, N.W,, Washington, D.C. 20240,
Telephone: (202) 343-7896.

§950.11 [Amended].

B. Section 950.11 is amended by:

1. 30 CFR 950.11 is amended by
removing paragraphs (a), (d), (e) and ().

2. 30 CFR 950.11(g) is amended by
removing the date March 26, 1981, and
inserting in its place the date "May 20,
1983."
|FR Daoc. 82-4341 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199

[DoD Regulation §010.8-R; Amdt. No. 10]

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS)

AGENCY: Office of the Secretary, DoD.
ACTION: Amendment of final rule,

SUMMARY: This amends the CHAMPUS
Regulation to implement Pub. L. 96-552.
This public law allows CHAMPUS to
extend benefits for outpatient surgery on
the basis of inpatient cost-sharing rates
for dependents of members of the
uniformed services serving on active
duty. This amendment changes the
language in the Regulation to define
ambulatory surgical centers as
authorized CHAMPUS providers,
provides for payment on the basis of
reasonable costs and amends the cost-
sharing provisions to apply the inpatient
rate to certain ambulatory surgical
services, The intended effect of the
amendment is to encourage
beneficiaries to obtain their surgical
services in less expensive outpatient
settings when medically appropriate to
do so, by providing a more favorable
cost-share formula.

DATE: This amendment is effective
retroactively for covered surgical
procedures performed on or after
December 19, 1980.

FOR FURTHER INFORMATION CONTACT:
Charles M. Gallegos, Chief, Policy
Branch, OCHAMPUS, Aurora, Colorado
80045, telephone 303-361-8608.
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SUPPLEMENTARY INFORMATION: In FR
Doc. 81-27319, appearing in the Federal
Register on September 21, 1981 (46 FR
46570), the Office of the Secretary of
Defense published an interim notice of
policy regarding a change in the cost-
sharing rules for certain surgical
services performed in an outpatient
setting. The change was brought about
by Pub. L. 96-552, signed into effect on
December 19, 1980, and applies to the
dependents of members of the
uniformed services on active duty,

Section 199.10(f)(2) of 32 CFR requires
CHAMPUS beneficiaries to pay a share
of the charges of medical services and
supplies covered under the CHAMPUS.
For beneficiaries who are dependents of
members of the uniformed services on
active duty, the cost-share for outpatient
services and supplies is an annual $50
deductible plus 20% of the CHAMPUS
allowable charge for each service or
supply, When the beneficiary receives
care as an inpatient, the cost-share is
$25 or $8.30 for each day of inpatient
care, whichever is greater. CHAMPUS
considers a beneficiary to be an
inpatient when he or she is admitted to
an institution for bed occupancy with
the expectation that he or she will
remain at least 24 hours.

Since ambulatory surgery involves a
stay of fewer than 24 hours, CHAMPUS
has considered such surgery to be an
outpatient service and has extended
benefits on the basis of the outpatient
cost-sharing rates. Although the total
costs of surgery performed in
ambulatory settings are generally lower
than for surgery performed in hospitals,
the higher outpatient cost-share has
tended to discourage beneficiaries from
choosing ambulatory surgery.

Pub. L. 96-552 was signed into effect
on December 19, 1980, to remove the
beneficiaries’ financial disincentive
toward ambulatory surgery and to
permit the government to take
advantage of the generally lower costs
associated with surgery performed in
outpatient settings.

With the exception of certain surgical
procedures which traditionally have
been performed in outpatient settings,
CHAMPUS benefits for the dependents
of active duty service members will be
extended for surgery performed in the
outpatient department of a hospital or in
an authorized ambulatory surgical
center, based on the inpatient cost-share
rate of $25. The $25 cost-share includes
both institutional and professional
services and related presurgical services
provided within 72 hours of surgery. The
beneficiary is responsible for the $25
cost-ghare for each surgical procedure
performed at least 24 hours apart,

To qualify as authorized providers
under the CHAMPUS, free-standing
ambulatory surgical centers must be
accredited either by the Joint
Commission on Accreditation of
Hospitals (JCAH), the Accreditation
Association for Ambulatory Health
Care, Inc. (AAAHC), or such other
standards as authorized by the Director,
OCHAMPUS. Ambulatory surgical
centers will be paid on the basis of
CHAMPUS determined or approved
reasonable costs.

As authorized under title 5, United
States Code Section 553 (b)(B), the final
regulation is being published and no
previous public comment has been
requested. The benefit was expanded
through Congressional legislation in
December 1980, and we do not believe it
is in the public interest to delay
implementation through the publication
of a proposed rule.

PART 199—IMPLEMENTATION OF THE
CIVILIAN AND MEDICAL PROGRAM
OF THE UNIFORMED SERVICES

Accordingly, 32 CFR, Chapter I, Part
199 is amended reading as follows:

Section 199.10 is amended by inserting
a new paragraph (f)(2)(iv).

§199.10 Basic program benefits.

(f) . == B
(2) " e
(iv) Ambulatory Surgery.

Notwithstanding the above provisions
pertaining to outpatient cost-sharing,
dependents of active duty members of
the uniformed services (or their
sponsors) are responsible for payment
of $25 for surgical care that is authorized
and received while in an outpatient
status and that has been designated in
guidelines issued by the Director,
OCHAMPUS.

* * * * i

Section 199.12 is amended as follows:

a. By removing the existing paragraph
(b)(4)(i) and substituting a new
paragraph (b)(4)(i).

b. By revising paragraph (b)(4)(viii) as
set forth below.

c. By adding a new paragraph (e)(2)(i).

The revised and added portion of
§ 199.12 read as follows:

§ 199.12. Authorized providers,

» - - * -

[b) LI

(4) . -

(i) Hospitals, Acute Care: General and
Special. The term “hospital” means an
institution which provides inpatient
services, which may also provide
outpatient services (including clinical

and ambulatory surgical services), and
which:

(viii) Other Specialized Treatment
Facilities (STF's). (a) General. (1) Care
provided by certain specialized
treatment facilities [on either an
inpatient or outpatient basis), other than
those listed above, may be cost-shared
by CHAMPUS under specified
circumstances.

(/) The course of treatment is
prescribed by a doctor of medicine or
osteopathy.

(/) The patient is under the
supervision of a physician during the
entire course of the inpatient admission
or the outpatient treatment.

(#i7) The type and level of care and
services rendered by the institution are
otherwise authorized by this Regulation.

(#v) The facility meets all licensing
and/or other certification requirements
which are extant in the jurisdiction in
which the facility is geographically
located.

(v) Is other than a nursing home,
intermediate care facility, home for the
aged, halfway house, or other institution
of similar purpose,

(vi) Is accredited by the Joint
Commission on Accreditation or other
CHAMPUS-approved accreditation
organization, if an appropriate
accreditation program for the given type
of facility is available. As future
accreditation programs are developed to
cover emerging specialized treatment
programs, such accreditation will be a
prerequisite to coverage by CHAMPUS
for services provided by such facilities.

(2) In order to assure that CHAMPUS
beneficiaries are provided quality care
at a reasonable cost when treated by a
specialized treatment facility, the
Director, OCHAMPUS (or a designee),
will retain the right to:

(/) Require prior approval of all
admissions to specialized /npatient
treatment facilities.

(i7) Set appropriate standards for
specialized treatment facilities in
addition to or in the absence of JCAH
accreditation,

(#7) Monitor facility operations and
treatment programs on a continuing
basis and conduct on-gite inspections on
a scheduled and unscheduled basis.

(fv) Negotiate agreements of
participation.

{v) Terminate approval of a case
when it is ascertained that a departure
from the facts upon which the admission
was originally based has occurred.

(vi) Declare a specialized treatment
facility not eligible for CHAMPUS
payment if that facility has been found




7222

Federal Register / Vol. 47, No. 33 / Thursday, February 18, 1982 / Rules and Regulations

to have engaged in fraudulent or
deceptive practices.

(3) In general, the following
disclaimers apply to treatment by
specialized treatment facilities:

(7) Just because one period or episode
of treatment by a facility has been
covered by CHAMPUS shall not be
construed to mean that subsequent
episodes of care by the same or similar
facility will be automatically covered.

(#7) The fact that one case has been
authorized for treatment by a specific
facility or similar type of facility shall
not be construed to mean that similar
cases or subsequent periods of
treatment will be automatically
extended CHAMPUS benefits.

(b) Types of Providers. The following
is a list of facilities which have been
specifically designated as STF's. The list
is for example only and is not to be
construed as being all inclusive.

(2) Freestanding Ambulatory Surgical
Centers. (i) Care provided by free-
standing ambulatory surgical centers
may be cost-shared by CHAMPUS
under the following circumstances:

(a) The treatment is prescribed and
supervised by a physician.

(b) The type and level of care and
services rendered by the center are
otherwise authorized by this Regulation.

(¢) The center meets all licensing and
other certification requirements of the
jurisdiction in which the facility is
located.

(d) The center is accredited by the
Joint Commission on Accreditation of
Hospitals (JCAH), the Accreditation
Association for Ambulatory Health -
Care, Inc. (AAAHC) or such other
standards as authorized by the Director,
OCHAMPUS.

(2) Program for the Handicapped
Facilities. (i) Other specialized
treatment facilities (STF's) also include
those facilities which seek approval to
provide care authorized under the
Program for the Handicapped. (Refer to
199.11 "Program for the Handicapped.™)

- - * * .

(e) * * » .

(2) * &

(i) Freestanding Ambulatory Surgical
Centers. Authorized care furnished by
freestanding ambulatory surgical
centers, shall be reimbursed on the basis
of the CHAMPUS determined
reasonable cost.

- * - - »

(10 U.S.C. 1086, 5 U.S.C. 301)
M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

|FR Doc. 82-4299 Filed 2-17-82; 8:45 am]
BILLING CODE 3810-01-M

Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
USS Pegasus, et al.

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy has
determined that USS PEGASUS (PHM
1), USS TAURUS (PHM 3), and USS
AQUILA (PHM 4) are vessels of the
Navy, which, due to their special
construction and purposes, cannot
comply fully with certain provisions of
the 72 COLREGS without interfering
with their special function as hydrofoil
vessels. The intended effect of this rule
is to warn mariners in waters where the
72 COLREGS apply of the different
navigational light configurations of these
vessels that are not in full compliance
with the applicable requirements of the
72 COLREGS.

EFFECTIVE DATE: January 20, 1982.
Captain Richard ]. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, Alexandria, Virginia 22332,
Telephone number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: This
amendment to Part 706 provides notice
that the Secretary of the Navy has
certified that USS Pegasus (PHM 1), USS
Taurus (PHM 3), and USS Aquila (PHM
4) are vessels of the Navy which, due to
their special construction and purposes,
cannot fully comply with the 72
COLREGS in the following particulars:
rule 23(a)(i) requiring that a power-
driven vessel underway shall exhibit a
masthead light forward; Rule 30(b)
requiring a vessel of less than 50 meters
in length, when at anchor, to exhibit an

all-round light where it can be seen;
Annex I, section 3(b) requiring that on
vessels of 20 meters or more in length
the sidelights shall not be placed in front
of the forward masthead lights; Annex I
section 9(b) requiring that the all-round
anchor light be so located where it can
best be seen, but need not be placed at
an impracticable height above the hull.
Full compliance with the
aforementioned 72 COLREGS provisions
would interfere with certain special
functions and features of these hydrofoil
vessels as hereinafter described. Full
compliance with Rule 23(a](i) is not
possible because hydrofoil vessels have
limited space and on these vessels radar
installations mounted just forward of
the mainmast requiring unobstructed
visibility precludes the placement of the
masthead light further forward than its
present position 3 meters aft of
amidships on the mainmast. In addition,
the added weight of a separate forward
mast for the purposes of locating the
masthead light forward of its present
position would add additional topside
weight to the vessels and, therefore,
adversely affect the ability of these
vessels to become foilborne while
underway. Full compliance with rule
30(b) and annex I, section 9(b) is not
possible because to display an all-round
light anchor light where it can best be
seen would require the addition of a
structure stepped-out from the mainmast
on which the light would be located.
Such a stepped-out structure would also
add significant topside weight to the
vessel and, therefore, adversely affect
the ability of the vessels to become
foilborne while underway. Full
compliance with Annex I, section 3(b) is
not possible because these hydrofoil
vessels must be refueled while
underway and since the masthead light
must be located on the mainmast, which
is located 3 meters aft of amidships for
reasons hereinbefore stated, locating the
sidelights aft of the masthead light
would severely interfere with the ability
to refuel these vessels while underway.
In addition, locating the sidelights aft of
the masthead light would require the
installation of a cantilevered structure
extending outboard from the vessel and
this additional structure would also add
additional topside weight to the vessel
and, therefore, adversely affect the
ability of these vessels to become foil
borne while underway. The Secretary of
the Navy has certified that the
aforementioned navigational lights are,
therefore, located on these vessels in a
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manner that provides the closest
possible compliance with the applicable
72 COLREGS.

Moreover, it has been determined, in
accordance with CFR Parts 296 and 701,
that publication of this amendment for
public comment prior to adoption is

impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on these vessels in a
manner different from that prescribed

- herein will adversely affect the vessel's

ability to perform its military function.

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

Accordingly, 32 CFR Part 706 is
amended as follows:

1. Table Two of § 706.2 is amended by adding the following naval vessels to the list of vessels therein to indicate the
certifications issued herewith by the Secretary of the Navy:

§706.2 [Amended] 7
v . .
Side
AFT
Forward lights,
Mast- anchor Side Side
head | 8nchor light, ights, | 9573008 | jighs,
Tights, | getance | Forward | distance | AFT | distance f distance
distance | S8 snchor | below | enchor | below forcd inboard
Vassel HNumber g: :l:g fight dk n::lgngu g:: nubrgnt;'m ’g?n o 'r"‘g:‘; Bl
in metars: | .Of wule | meters; | of rule | meters; | copils | meters;
meters; | TS | '30(@)i) | e | 30(a)(®) | section | ;SIS | section
u 2(K) 21(e), 2@, | section | ,20)
21(a) Angei | rule Annex | 3(b) Annex |
30(a)i) Annex |
. . .
USS Pog PHM 1 8.4
USS Taurus PHM 3 8.4
USS Aquila PHM 4 84

2. Table Four of § 706.2 is amended by
adding to the existing paragraph 6 the
following vessels for which navigational
light certifications are herewith issued
by the Secretary of the Navy:

6. The masthead light required by Rule
23(a)(i) is not located in the forepart of
the vessel on the following ships:

- - - - -

USS Taurus (PHM 3)—3.0 meters aft of
amidships

USS Aquila (PHM 4)—3.0 meters aft of
amidships

3. Table Four of § 706.2 is amended by
adding the following note numbered 20
which reflects navigational light
certifications herewith issued by the
Secretary of the Navy:

- . * * -

20. On USS PEGASUS (PHM 1); USS
TAURUS (PHM 3); and USS AQUILA
(PHM 4), two lights are installed at the
same level, one fore and one aft, high on
the mast to provide the closest possible
compliance to the all-round anchor light
visibility required by Rule 30(b) and
Annex I, section 9(b).

[Executive Order 11964, 33 U.S.C. 1605)

Dated: January 20, 1982.

John Lehman,

Secretary of the Navy.

|FR Doc. 824330 Filed 2-17-82; 8:45 am]
BILLING CODE 3810-AE-M

SELECTIVE SERVICE SYSTEM
32 CFR Parts 1608, 1662, and 1665

Selective Service Regulations; Revised
Procedures To Implement the
Freedom of Information Act and the
Privacy Act of 1974

AGENCY: Selective Service System.
ACTION: Final rule.

SUMMARY: Procedures under the
Freedom of Information Act (5 U.S.C.
552) and the Privacy Act of 1974 (5 US.C.
552a) are revised in the interest of
clarity and efficiency,
EFFECTIVE DATE: The amendments will
become effective February 18, 1982,
FOR FURTHER INFORMATION CONTACT:
Edward A, Frankle, Associate Director
for Policy Development, Selective
Service System, Washington, D.C. 20435,
Phone: (202) 724-0844.
SUPPLEMENTARY INFORMATION: These
amendments to Selective Service
Regulations were published in the
Federal Register for December 22, 1981
{46 FR 62093) for comment pursuant to
section 13(b) of the Military Selective
Service Act (50 U.S.C. App. 463(b) and 5
U.S.C. 552 and 552a). No comment was
received. The proposal amendments to
the regulations, without change, will be
made final by this publication.

These Regulations implement 5 U.S.C.
552 and 552a.

As required by Executive Order 12291,

I have determined that this proposed
rule is not a “Major" rule and therefore
does not require a Regulatory Impact
Analysis.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S.C. 601-612). |
have determined that these regulations
do not have significant economic impact
on a substantial number of small
entities.

Thomas K. Turnage,
Director of Selective Service.
February 12, 1982.

The amendments are:
PART 1608 [Removed]

Part 1608—Public Information is
removed.
Part 1662 and 1665 are added.

PART 1662—FREEDOM OF
INFORMATION ACT (FOIA)
PROCEDURES

Sec.

1662.1 Applicability of this part.

1662.2 Procedure for requesting information.

1662.3 Identification of information
requested.

1662.4 Consideration of requests for
information.

1662.5 Inspection, copying, and obtaining
copies.

1662.6 Fees.

Authority: 5 U.S.C. 552, as amended.

§ 1662.1 Applicability of this part.
The provisions of this part prescribe
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the procedures for requests for
information under 5 U.S.C. 552, as
amended (Freedom of Information Act).
§ 1662.2 Procedure for requesting
information.

Requests for information under the
Freedom of Information Act (FOIA)
shall be in writing and should be
addressed to the Director, Selective
Service System, ATTN: Records
Manager, Washington, D.C. 20435,

§ 1662.3 Identification of information
requested.

Any person who requests information
under FOIA shall provide a reasonably
specific description of the information
sought so that it may be located without
undue search. If the description is not
sufficient, the records manager will
notify the requester and, to the extent
possible, indicate the additional
information required. Every reasonable
effort shall be made to assist a requester
in the identification and location of the
record or records sought.

§ 1662.4 Consideration of requests for
information.

(a) Upon receipt of any request for
information or records, the records
manager will determine within 10 days
(excepting Saturdays, Sundays, and
legal federal holidays) whether it is
appropriate to grant the request and will
immediately provide written notification
to the person making the request. If the
request is denied, the written
notification to the person making the
request will include the reasons therefor
and a notice that an appeal may be
lodged with the Director of Selective
Service.

(b) Appeals shall be in writing and
addressed to the Director of Selective
Service at the address specified in
§ 1662.2 of this part. The appeal shall
include a statement explaining the basis
for the appeal. Determinations of
appeals will be in writing and signed by
the Director, or his designee, within 20
days (excepting Saturdays, Sundays,
and legal federal holidays). If, on
appeal, the denial is in whole or in part
upheld, the written determination will
include the reasons therefor and also
contain a notification of the provisions
for judicial review.

§ 1662.5 Inspection, copying, and
obtaining copies.

When a request for information has
been approved in accord with § 1662.4,
the person making the request may
make an appointment to inspect or copy
the materials requested during regular
business hours by writing or telephoning
the records manager at the address
listed in § 1662.2. Such materials may be
copied manually without charge, and

reasonable facilities will be made
available for that purpose. Also, copies
of individual pages of such materials
will be made available as specified in
§ 1662.6; however, the right is reserved
to limit to a reasonable quantity the
copies of such materials which may be
made available in this manner.

§ 1662.6 Fees.

(a) Search of records is made without
charge.

(b) The charge for office copy
reproduction is 25 cents per page. The
charge for shelf stock is 10 cent per
page.

(c) Copies will not be released to any
requester until the required fee is paid in
full by cash, check or money order.
Checks and money orders should be
made payable to the Selective Service
System.

(d) Documents will be furnished
without charge or at a reduced charge
where it is determined that the waiver
or reduction of the fee is in the public
interest because furnishing the
information can be considered as
primarily benefiting the general public.

PART 1665—PRIVACY ACT
PROCEDURES

Sec.

16651 Rules for determining if an individual
is the subject of a record.

1665.2 Requests for access.

1665.3 Access to the accounting of
disclosures from record®.

16654 Requests to amend records.

1665.5 Request for review.

1665.6 Schedule of fees.

1665.7 Information available to the public or
to former employers of registrants.

Authority: 5 US.C. 552a.

§ 1665.1 Rules for determining if an
individual is the subject of a record.

(a) Individuals desiring to know if a
specific system of records maintained
by the Selective Service System (SSS)
contains a record pertaining to them
should address their inquiries to the
Director, Selective Service System,
ATTN: Records Manager, Washington,
D.C. 20435. The written inquiry should
contain a specific reference to the
system of records maintained by
Selective Service listed in the SSS
Notices of Systems of Records or it
should describe the type of record in
sufficient detail to reasonably identify
the system of records. Notice of SSS
Systems of Records subject to the
Privacy Act is in the Federal Register
and copies of the notices will be
available upon request to the records
manager. A compilation of such notices
will also be made and published by the
Office of Federal Register, in accord
with section 5 U.S.C. 552a(f).

(b) At a minimum, the request should

also contain sufficient information to
identify the requester in order to allow
SSS to determine if there is a record
pertaining to that individual in a
particular system of records. In
instances when the information is
insufficient to insure that disclosure will
be to the individual to whom the
information pertains, in view of the
sensitivity of the information, SSS
reserves the right to ask the requester
for additional identifying information.

(c) Ordinarily the requester will be
informed whether the named system of
records contains a record pertaining to
the requester within 10 days of receipt
of such a request (excluding Saturdays,
Sundays, and legal federal holidays).
Such a response will also contain or
reference the procedures which must be
followed by the individual making the
request in order to gain access to the
record.

(d) Whenever a response cannot be
made within the 10 days, the records
manager will inform the requester of the
reason for the delay and the date by
which a response may be anticipated.

§ 1665.2 Requests for access.

(a) Requirement for written requests.
Individuals desiring to gain access to a
record pertaining to them in a system of
records maintained by SSS must submit
their request in writing in accord with
the procedures set forth in paragraph (b)
below.

(b) Procedures.—(1) Content of the
request. (i) The request for access to a
record in a system of records shall be
addressed to the records manager, at the
address cited above, and shall name the
system of records or contain a
description of such system of records.
The request should state that the request
is pursuant to the Privacy Act of 1974. In
the absence of specifying solely the
Privacy Act of 1974 and, if the request
may be processed under both the
Freedom of Information Act and the
Privacy Act and the request specifies
both or neither act, the procedures under
the Privacy Act of 1974 will be
employed. The individual will be
advised that the procedures of the
Privacy Act will be utilized, of the
existence and the general effect of the
Freedom of Information Act, and the
difference between procedures under
the two acts (e.g. fees, time limits,
access). The request should contain
necessary information to verify the
identity of the requester (see
§ 1665.2(b)(2)(vi)). In addition, the
requester should include any other
information which may assist in the
rapid identification of the record for
which access is being requested (e.g.,
maiden name, dates of employment,
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etc.) as well as any other identifying
information contained in and required
by SSS Notice of Systems of Records.

(ii) If the request for access follows a
prior request under § 1665.1, the same
identifying information need not be
included in the request for access if a
reference is made to that prior
correspondence, or a copy of the SSS
response to that request is attached.

(iii) If the individual specifically
desires a copy of the record, the request
should so specify.

(2) SSS action on request. A request
for access will ordinarily be answered
within 10 days, except when the records
manager determines that access cannot
be afforded in that time, in which case
the requester will be informed of the
reason for the delay and an estimated
date by which the request will be
answered. Normally access will be
granted within 30 days from the date the
request was received by the Selective
Service System. At a minimum, the
answer to the request for access shall
include the following:

(i) A statement that there is a record
as requested or a statement that there is
not a record in the system of records
maintained by SSS;

(if) A statement as to whether access
will be granted only by providing copy
of the record through the mail; or the
address of the location and the date and
time at which the record may be
examined. In the event the requester is
unable to meet the specified date and
time, alternative arrangements may be
made with the official specified in
§ 1665.2(b)(1);

(iii) A statement, when appropriate,
that examination in person will be the
sole means of granting access only when
the records manager has determined
that it would not unduly impede the
requester's right of access;

(iv) The amount of fees charged, if
any (see § 1665.6) (Fees are applicable
only to requests for copies);

(v) The name, title, and telephone
number of the SSS official having
operational control over the record; and

(vi) The documentation required by
SSS to verify the identity of the
requester. At a minimum, SSS's
verification standards include the
following:

(A) Current or former SSS employees.
Current or former SSS employees
requesting access to a record pertaining
to them in a system of records
maintained by SSS may, in addition to
the other requirements of this section,
and at the sole discretion of the official
having operational control over the
record, have his or her identity verified
by visual observation. If the current or
former SSS employee cannot be so

identified by the official having
operational control over the records,
identification documentation will be
required. Employee identification cards,
annuitant identification, drivers
licenses, or the “employee copy" of any
official personnel document in the
record are examples of acceptable
identification validation.

(B) Other than current or former SSS8
employees. Individuals other than
current or former SSS employees
requesting access to a record pertaining
to them in a system of records
maintained by SSS must produce
identification documentation of the type
described herein, prior to being granted
access. The extent of the identification
documentation required will depend on
the type of record to be accessed. In
most cases, identification verification
will be accomplished by the
presentation of two forms of
identification. Any additional
requirements are specified in the system
notices published pursuant to 5 U.S.C.
552a(e)(4).

(C) Access granted by mail. For
records to be accessed by mail, the
records manager shall, to the extent
possible, establish identity by a
comparison of signatures in situations
where the data in the record is not so
sensitive that unauthorized access could
cause harm or embarrassment to the
individual to whom they pertain. No
identification documentation will be
required for the disclosure to the
requester of information required to be
made available to the public by 56 U.S.C.
552. When in the opinion of the records
manager the granting of access through
the mail could reasonably be expected
to result in harm or embarrassment if
disclosed to a person other than the
individual to whom the record pertains,
a notarized statement of identity or
some similar assurance of identity will
be required.

(D) Unavailability of identification
documentation. If an individual is
unable to produce adequate
identification documentation the
individual will be required to sign a
statement asserting identity and
acknowledging that knowingly or
willfully seeking or obtaining access to a
record about another person under false
pretenses may result in a fine of up to
$5,000. In addition, depending upon the
sensitivity of the records sought to be
accessed, the official having operational
control over the records may require
such further reasonable assurances as
may be considered appropriate e.g.,
statements of other individuals who can
attest to the identity of the requester. No
verification of identity will be required
of individuals seeking access to records

which are otherwise available to any
person under 5 U.S.C, 552, Freedom of
Information Act.

(E) Access by the parent of a minor,
or legal guardian. A parent of a minor,
upon presenting suitable personal
identification, may access on behalf of
the minor any record pertaining to the
minor maintained by SSS in a system of
records. A legal guardian may similarly
act on behalf of an individual declared
to be incompetent due to physical or
mental incapacity or age by a court of
competent jurisdiction. Absent a count
order or consent, a parent or legal
guardian has no absolute right to have
access to a record about a child. Minors
are not precluded from exercising on
their own behalf rights given to them by
the Privacy Act.

(F) Granting access when
accompanied by another individual.
When an individual requesting access to
his or her record in a system of records
maintained by SSS wishes to be
accompanied by another individual
during the course of the examination of
the record, the individual making the
request shall submit to the official
having operational control of the record,
a signed statement authorizing that
person access to the record.

(G) Denial of access for inadequate
identification documentation. If the
official having operational control over
the records in a system of records
maintained by SSS determines that an
individual seeking access has not
provided sufficient identification
documentation to permit access, the
official shall consult with the records
manager prior to finally denying the
individual access.

(H) Review of decision to deny
access. Whenever the records manager
determines, in accordance with the
procedures herein, that access cannot be
granted the response will also include a
statement of the procedures to obtain a
review of the decision to deny in accord
with § 1665.5.

(vii) Exceptions. (A) Nothing in these
regulations shall be construed to entitle
an individual the right to access to any
information compiled in reasonable
anticipation of a civil action or
proceeding. The mere fact that records
in a system of records are frequently the
subject of litigation does not bring those
systems of records within the scope of
this provision, This provision is not
intended to preclude access by an
individual to the records which are
available to that individual under the
other processes such as the Freedom of
Information Act or the rules of civil
procedure.
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(B) Within any system of records
pertaining to possible violations of the
Military Selective Service Act, the
identity of or any information pertaining
to any individual who provides
information relating to a suspected
violator will not be revealed to the
suspected violator. This exemption is
made under the provision of 5 U.S.C.

552a(k)(2).

§ 1665.3 Access to the accounting of
disclosures from records.

Rules governing the granting of access
to the accounting of disclosure are the
same as those for granting accesses to
the records (including verification of
identity) outlined in § 1665.2.

§ 1665.4 Requests to amend records.

(a) Requirement for written requests.
Individuals desiring to amend a record
that pertains to them in a system of
records maintained by SSS must submit
their request in writing in accord with
the procedures set forth herein. Records
not subject to the Privacy Act of 1974
will not be amended in accord with
these provisions. However, individuals
who believe that such records are
inaccurate may bring this to the
attention of SSS.

(b) Procedures. (1)(i) The requests to
amend a record in a system of records
shall be addressed to the records
manager. Included in the request shall
be the name of the system and a brief
description of the record proposed for
amendment. In the event the request to
amend the record is the result of the
individual's having gained access to the
record in accordance with the
provisions concerning access to records
as set forth above, copies of previous
correspondence between the requester
and SSS will serve in lieu of a separate
description of the record.

(ii) When the individual's identity has
been previously verified pursuant to
§ 1665.2(b)(2)(vi), further verification of
identity is not required as long as the
communication does not suggest that a
need for verification is present. If the
individual's identity has not been
previously verified, SSS may require
identification validation as described in
§ 1665.2(b)(2)(vi). Individuals desiring
assistance in the preparation of a
request to amend a record should
contact the records manager at the J
address cited above.

(iii) The exact portion of the record
the individual seeks to have amended
should be clearly indicated. If possible,
the proposed alternative language
should also be set forth, or at a
minimum, the facts which the individual
believes are not accurate, relevant,
timely, or complete should be set forth

with such particularity as to permit SS8
not only to understand the individual's
basis for the request, but also to make
an appropriate amendment to the
record.

(iv) The request must also set forth the
reasons why the individual believes his
record is not accurate, relevant, timely,
or complete. In order to avoid the
retention by SSS of personal information
merely to permit verification of records,
the burden of persuading SSS to amend
a record will be upon the individual. The
individual must furnish sufficient facts
to persuade the official in charge of the
system of the inaccuracy, irrelevancy,
timeliness or incompleteness of the
record.

(v) Incomplete or inaccurate requests
will not be rejected categorically. The
individual will be asked to clarify the
request as needed.

(2) SSS action on the request. To the
extent possible, a decision, upon a
request to amend a record will be made
within 10 days, (excluding Saturdays,
Sundays, and legal Federal holidays).
The response reflecting the decisions
upon a request for amendment will
include the following:

(i) The decision of the Selective
Service System whether to grant in
whole, or deny any part of the request to
amend the record.

(ii) The reasons for determination for
any portion of the request which is
denied.

(iii) The name and address of the
official with whom an appeal of the
denial may be lodged.

(iv) The name and address of the
official designated to assist, as
necessary and upon request of, the
individual making the request in
preparation of the appeal.

(v) A description of the review of the
appeal with SSS (see § 1665.5).

(vi) A description of any other
procedures which may be required of
the individual in order to process the
appeal.

(3) If the nature of the request for the
correction of the system of records
precludes a decision within 10 days, the
individual making the request will be
informed within 10 days of the extended
date for a decision. Such a decision will
be issued as soon as it is reasonably
possible, normally within 30 days from
the receipt of the request (excluding
Saturdays, Sundays, and legal Federal
holidays) unless unusual circumstances
preclude completing action within that
time. If the expected completion date for
the decision indicated cannot be met,
the individual will be advised of the
delay of a revised date when the
decision may be expected to be
completed.

§ 1665.5 Request for review.

(a) Individuals wishing to request a
review of the decision by SSS with
regard to any initial request to access or
amend a record in accord with the
provisions of §§ 1665.2 and 1665.4, .
should submit the request for review in
writing and, to the extent possible,
include the information specified in
§ 1665.5(b). Individuals desiring
assistance in the preparation of their
request for review should contact the
records manager at the address
provided herein.

(b) The request for review should
contain a brief description of the record
involved or in lieu thereof, copies of the
correspondence from SSS in which the
request to access or to amend was
denied and also the reasons why the
requester believes that access should be
granted or the disputed information
amended. The request for review should
make reference to the information
furnished by the individual in support of
his claim and the reasons as required by
§§ 1665.2 and 1665.4 set forth by SSS in
its decision denying access or
amendment. Appeals filed without a
complete statement by the requester
setting forth the reasons for review will,
of course, be processed. However, in
order to make the appellate process as
meaningful as possible, the requester’s
disagreement should be set forth in an
understandable manner. In order to
avoid the unnecessary retention of
personal information, SSS reserves the
right to dispose of the material
concerning the request to access or
amend a record if no request for review
in accord with this section is received
by SSS within 180 days of the mailing by
SSS of its decision upon an initial
request. A request for review received
after the 180 day period may, at the
discretion of the records manager, be
treated as an initial request to access or
amend a record.

(c) The request for review should be
addressed to the Director of Selective
Service.

(d) The Director of Selective Service
will inform the requester in writing of
the decision on the request for review
within 20 days (excluding Saturdays,
Sundays, and legal federal holidays)
from the date of receipt by SSS of the
individual's request for review unless
the Director extends the 20 days period
for good cause. The extension and the
reasons therefor will be sent by SSS to
the requester within the initial 20 day
period. Such extensions should not be
routine and should not normally exceed
an additional thirty days. If the decision
does not grant in full the request for
amendment, the notice of the decision
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will provide a description of the steps
the individual may take to obtain
judicial review of such a decision, a
statement that the individual may file a
concise statement with SSS setting forth
the individual’s reasons for his
disagreement with the decision and the
procedures for filing such a statement of
disagreement. The Director of Selective
Service has the authority to determine
the "conciseness” of the statement,
taking into account the scope of the
disagreement and the complexity of the
issues, Upon the filing of a proper,
concise statement by the individual, any
subsequent disclosure of the information
in dispute will be clearly noted so that
the fact that the record is disputed is
apparent, a copy of the concise
statement furnished and a concise
statement by SSS setting forth its
reasons for not making the requested
changes, if SSS chooses to file such a
statement. A notation of a dispute is
required to be made only if an
individual informs the agendy of his
disagreement with SSS's determination
in accord with § 1665.5(a), (b) and (c). A
copy of the individual's statement, and if
it chooses, SSS's statement will be sent
to any prior transferee of the disputed
information who is listed on the
accounting required by 5 U.S.C. 552a(c).
If the reviewing official determines that
the record should be amended in accord
with the individual's request, SSS will
promptly correct the record, advise the
individual, and inform previous
recipients if an accounting of the
disclosure was made pursuant to 5
U.S.C. 552a(c). The notification of
correction pertains to information
actually disclosed.

§1665.6 Schedule of fees.

(a) Prohibitions against charging fees.
Individuals will not be charged for:

(1) The search and review of the
record.

(2) Any copies of the record produced
as a necessary part of the process of
making the record available for access,
or

(3) Any copies of the requested record
when it has been determined that access
can only be accomplished by providing
a copy of the record through the mail.

(4) Where a registrant has been
charged under the Military Selective
Service Act and must defend himself in
a criminal prosecution, or where a
registrant submits to induction and
thereafter brings habeas corpus
proceedings to test the validity of his
induction, the Selective Service System
will furnish to him, or to any person he

may designate, one copy of his Selective
Service file free of charge.

(b) Waiver. The Director of Selective
Service may at no charge, provide
copies of a record if it is determined the
production of the copies is in the interest
of the Government.

(c) Fee schedule and method of
payment. Fees will be charged as
provided below except as provided in
paragraphs (a) and (b) of this section.

(1) Duplication of records. Records
will be duplicated at a rate of $.25 per
page.

(2) Fees should be paid in full prior to
issuance of requested copies. In the
event the requester is in arrears for
previous requests, copies will not be
provided for any subsequent request
until the arrears have been paid in full.

(3) Remittance shall be in the form of
cash, a personal check or bank draft
drawn on a bank in the United States, or
postal money order. Remittances shall
be made payable to the order of the
Selective Service System and mailed or
delivered to the records manager,
Selective Service System, Washington,
D.C. 20435.

(4) A receipt of fees paid will be given
upon request.

§ 1665.7 Information available to the
public or to former employers of
registrants,

{a) Each area office maintains a
classification record which contains the
name, Selective Service number, and the
current and past classifications for each
person assigned to that board.
Information in this record may be
inspected at the area office at which it is
maintained.

(b) Any compensated employee of the
Selective Service System may disclose
to the former employer of a registrant
who is serving in or who has been
discharged from the Armed Forces
whether the registrant has or has not
been discharged and, if discharged, the
date thereof, upon reasonable proof that
the registrant left a posilion in the
employ of the person requesting such
informaticn in order to serve in the
Armed Forces.

(¢) Whenever an office referred to in
this section is closed, the request for
information that otherwise would be
submitted to it should be submitted to
the National Headquarters, Selective
Service System, Washington, D.C. 20435.

|FR Doc. 82-9380 Filed 2-17-82: 8:45 am]
BILLING CODE 8015-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-5-FRL-2043-8]

Approval and Promulgation of
Implementation Plans; Michigan

AGENCY: Environmental Protection
Agency (EPA). :
AcTION: Notice of final rulemaking.

sSuUMMARY: The purpose of today's
rulemaking is to approve a revision to
Michigan's State Implementation Plan
(SIP) for the Detroit area, Wayne
County. Four types of studies were
conducted to identify the pollution
sources causing the total suspended
particulates (TSP) problem. This
revision statisfies EPA's condition of
approval for the State to submit several
additional studies to assess the nature
of the primary TSP nonattainment
problem in the Detroit area.

EFFECTIVE DATE: This action will be
effective on April 20, 1982. Unless notice
is received on or before March 22, 1982
that someone wishes to submit critical
or adverse comments.

ADDRESSES: Copies of this SIP revision
are available for review at the following
addresses:

U.S. Environmental Protection Agency,
Air Programs Branch, Region V, 230
South Dearborn Street, Chicago,
Illinois 60604

Michigan Department of Natural
Resources, Air Quality Division, State
Secondary Government Complex,
General Office Building, 7150 Harris
Drive, Lansing, Michigan 48917

Written comments should be sent to:
Gary Gulezian, Chief, Regulatory
Analysis Section, Air Programs Branch,
Region V, U.S. Environmental Protection
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Toni Lesser, Regulatory Analysis
Section, Air Programs Branch, Region V,
U.S. Environmental Protection Agency,
230 South Dearborn Street, Chicago,
Illinois 60604; (312) 886-60337.

SUPPLEMENTARY INFORMATION: On May
6, 1980 (45 FR 29790), EPA announced
final rulemaking to conditionally
approve certain portions of the Michigan
SIP for controlling TSP. On that same
date, EPA also proposed rulemaking on
Michigan's commitment to remedy the
identified deficiencies in portions of the
State’s TSP SIP.
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On September 4, 1980, (45 FR 58527),
EPA announced final approval of
Michigan's schedule committing itself to
remedy those identified deficiencies.

Also, on September 4, 1980 (45 FR
58527), EPA announced final approval of
Michigan's schedule committing itself to
the completion of additional particulate
studies in the Detroit area to determine
the causes of the primary TSP
nonattainment problem. The State
agreed to submit a particulate size
distribution report, refinement of the
emission inventory, assessments of
meteorological variables, and an
analysis of a microscopy report. These
studies were formally submitted by the
State of Michigan to EPA on March 7,
1980 (Down-River Dichotomus Impactor
Special Study) and on April 21, 1981
Wayne County Primary TSP Standard
Nonattainment Studies).

The submittal of April 21, 1981 was
based upon a site-by-site analysis of the
emission inventory, meteorological
characteristics and particulate
microscopy results for each of the seven
monitoring stations within Wayne
County that reported violations of
primary TSP standard in 1979.

EPA has determined that the Detroit
TSP studies submitted by the State of
Michigan are comprehensive and satisfy
EPA's condition of approval. EPA,
therefore, takes action today to approve
these studies as part of the Michigan
federally approved SIP. A complete
review of these studies is contained in
EPA's rationale document dated
October 30, 1981,

EPA believes that this action is a
noncontroversial rulemaking, since the
revision satisfies Michigan's
commitment to complete several studies.
This action will be effective April 20,
1982. However, if EPA is notified within
30 days that someone wishes to submit
adverse or critical comments, this action
will be withdrawn and a new
rulemaking will propose this action and
establish a comment period.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator certified on
January 27, 1981 (46 FR 8709) that
approvals of SIPs under Section 110 or
172 of the Clean Air Act would not have
a significant economic impact on a
substantial number of small entities.
Today's action approves a States action
for Michigan under Sections 110 and 172
of the Act. It imposes no requirements
beyond those which the State has
already imposed.

This regulation is exempt from the
Office of Management and Budget under
Section 3 of Executive Order 12291.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition

for review in the United States Court of
Apieals for the appropriate circuit
within 60 days of February 18, 1982.
Under Section 307(b)(2) of the Clean Air
Act, the requirements which are the
subject of today's notice may not be
challenged later in a civil or criminal
proceeding brought by EPA to enforce
these requirements.

Note.—Incorporation by reference of the
SIP for the State of Michigan was approved
by the Director of Federal Register on July 1,
1981.

(Sec. 110 of the Clean Air Act (42 U.S.C.
7410))
Dated: February 9, 1982.
Anne M. Gorsuch,
Administrator

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter 1, Title 40 Code of
Federal Regulations is amended as
follows:

Subpart X—Michigan .

1. Section 52.1170 is amended by
adding paragraph (c)(49) as follows:

§ 52.1170 Identification of plan.

* * . * *

(c) LA 3 X

(49) On March 7, 1980 and April 21,
1981 the State of Michigan submitted
particulate studies for the Detroit area.
These studies satisfy EPA's conditional
approval and the State’s commitment.
[FR Doc. 82-4565 Filed 2-17-82: 8:45 am)
BILLING CODE 6560-38-M

40 CFR Part 81
[A-5-FRL-2041-6]

Designation of Areas for Air Quality
Purposes; Michigan; Correction

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Notice of final rulemaking.

SUMMARY: At the request of the State of
Michigan EPA changed the attainment
designation for seven counties in
Michigan in a notice of final rulemaking
published on November 6, 1981 (46 FR
55108). In a letter dated December 2,
1981, the State notified EPA that several
errors were contained in the tables
describing the attainment status
designations, This action corrects those
eITOTS.

EFFECTIVE DATE: This correction notice
becomes effective March 22, 1982.

FOR FURTHER INFORMATION CONTACT:

Delores Sieja, Regulatory Analysis
Section, U.S. Environmental Protection
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604 (312) 886-6038,

SUPPLEMENTARY INFORMATION: Pursuant
to section 107(d) of the Clean Air Act,
the State of Michigan on October 27,
1980, requested EPA to make changes in
the attainment status of (1) Berrien,
Genesee; Lapeer, Monroe, Saginaw and
Washtenaw Counties for total
suspended particulates, and (2) Wayne
County for carbon monoxide. EPA's
notice of final rulemaking on this
request was published on November 6.
1981 (46 FR 55108). In a December 2,
1981, letter, the State of Michigan
notified EPA that several errors were
contained in the tables describing the
attainment status designations.

EPA reexamined these designations
and is making the following corrections
as requested by the State,

Total Suspended Particulates
AQCR 122

1. Bay County: R5E, T14N, Sections
14-16 and 21-23. Due to a typographical
error this area was incorrectly
designated as “cannot be classified”.
The correct designation is “Does not
meet secondary standards”,

2. Genesee County: Portion “a". Due
to a typographical error this area was
incorrectly designated as “Does not
meet secondary standards". The correct
designation is “Does not meet primary
standards.”

AQCR 125

1. Calhoun County: RSW, T2S, Section
34, RSW should be changed to R4W,
The attainment status designation is
correct,

Carbon Monoxide
AQCR 123

1. Macomb, Oakland, Wayne
Counties. Continuous portions of
Macomb, Oakland and Wayne Counties
are designated "Does not meet primary
standards” for carbon monoxide (40
CFR part 81).

On October 27, 1980 the State of
Michigan requested EPA to reduce the
size of the area in Wayne County to
include only the following area:

Starting at Base Line Road (extending east
to Lake St. Clair), west to Inkster Road, south
to Pennsylvania Road, extending east to the
Detroit River,

On July 27, 1981 (46 FR 38389) EPA
proposed to reduce the size of the CO
nonattainment area to the area
described above.
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EPA approved the above designation
in a November 6, 1981 notice of final
rulemaking (46 FR 55108). In the table
describing the attainment status of
Macomb, Oakland and Wayne Counties
EPA only listed the above .
nonattainment area of Wayne County
and inadvertently omitted the
contiguous portions of Macomb and
Oakland Counties. Today, EPA is
correcting this error. Therefore, the
following area within Macomb, Oakland

and Wayne Counties should be “Does
not meet primary standards.”

Area included within the following
(counterclockwise): Lake St. Clair to 14 Mile
Road to Kelly Road, N. to 15 Miles Road to
Hayes Road, S. to 14 Mile Road to Clawson
City boundary, following N. Clawson City
boundary to N. Royal Oak City boundary to
13 Mile Road to Evergreen Road to southern
Beverly Hills City boundary to southern
Bingham Farms City boundary to southern
Franklin City boundary to Inkster Road,

south to Pennsylvania Road, extending east
to the Detroit River.

This rule was exempted by the Office
of Management and Budget from review
under section 3 of Executive Order
12291.

(Sec. 107, Clean Air Act, as amended)

Dated: January 25, 1982.

David Kee,
Acting Regional Administrator.

PART 81—DESIGNATION OF AREAS FOR AIR QUALITY PLANNING PURPOSES

Subpart C—Section 107 Attainment Status Designations
Section 81.323 of Part 81 of Chapter 1, Title 40, Code of Federal Regulations is

corrected as follows.

§81.323 [Corrected]

(1) In the table for “Michigan—TSP" the entries for Bay and Genesee Counties
(Counties within AQCR 122) and Calhoun County (County within AQCR 125)
should read as follows:

‘MICHIGAN—TSP

Does not
Does not i

Better than
foost riary a lassibed ‘

Designated area

AQCR 122—Except sub defined X.
1Bay0mmn55'muswmsulsmaz1- X

2GaneseeCounty'

a. Starting on Industrial Avenue, narth to Stewart | X
Avenue, east to Hitchcock Streel, south to
Olive Avenue (extended), south to Robert T.
Longway Boulevard, west and southwest to .
Industrial Avenuve. -~
b. Starting on Industrial Avenue, north to Pierson X
Road, east to Dort Highway, south 10 Hitch-
cock Street, south to Olive Avenue (extended),
south to Robert. T. Longwawale'vnrd west
and th to |

defined ! | |

| x J |

AQCR 125—Except sub
1. Calhoun County: R4W, T2S, Section 34

o (2) In the, table for “Michigan—CO" the entry for AQCR 123 should read as
ollows:

MICHIGAN—CO

Cannot be classified or

Does not meet primary
standards better than standards

Designated area

AOCﬁ123—ExoepQ-* defined X,
b, Oakland, Wayne C Area included within | X
Wblm(mmbckwise)zw&mb"mle
Road to Keily Road, N. to 15 Mile Road to Hayes Road, S.

to 14 Mile Road to Clawson City boundary, following N.
Ctawson City boundary to N. RoyalOakC»tyboundarylo!S
Mile Road to Evergt Road 1o

boundary to h Bingh Farms City boundary to
somhem Franking City bcmndavy to Inkster Road, south to
y 1,ea.slu:maDenmﬂther

[FR Doc. 82-4310 Filed 2-17-82: 8:45 am)
BILLING CODE 6560-38-M




7230 Federal Register / Vol. 47, No. 33 / Thursday, February 18, 1982 / Rules and Regulations
DEPARTMENT OF HEALTH AND provide written notification to the including the mining and mineral leasing
HUMAN SERVICES applicant within a specified period of laws.

Public Health Service
42 CFR Part 100

Limitation on Federal Participation For
Capital Expenditures; Policy Notice

AGENCY: Public Health Service, HHS.
ACTION: Interpretive Ruling.

SuMMARY: This Notice announces a
change in an interpretive ruling under
section 1122 of the Social Security Act
which applies to the requirement under
42 CFR 100.106 that a State notify an
applicant of certain actions within a
specified period of time. This
interpretive ruling is being revised to
prevent the possibility that a finding of a
Designated Planning Agency (DPA) or
hearing officer be invalidated because of
untimely delivery of decisions.

DATES: This new interpretive ruling is
effective February 18, 1982 and will
apply to each initial determination made
by the Secretary under section
1122(d)(1) after that date.

FOR FURTHER INFORMATION CONTACT:
James O'Donnell, Division of Regulatory
Activities, Bureau of Health Planning,
3700 East-West Highway, Room 6-50,
Hyattsville, Maryland 20782, Telephone
Number (301) 436-6134.
SUPPLEMENTARY INFORMATION: Under
section 1122 of the Social Security Act,
the Secretary is authorized to enter into
an agreement with a Governor of a State
under which a health planning agency
designated by the State (designated
planning agency or DPA) reviews
certain proposed capital expenditures
by or on behalf of health care facilities.
The purpose of this program is to assure
that Federal funds under Titles XVIII
(Medicare) and XIX (Medicaid) of the
Social Security Act are not used to
support unnecessary capital
expenditures made by or on behalf of
health care facilities. Under this
agreement, a DPA will make a finding as
to whether the proposal is consistent
with the applicable plans, criteria, and
standards and forward that finding to
the Secretary. Under the section 1122
program regulations, the DPA and the
State hearing officer, who upon appeal
reviews a DPA's negative finding, are
required to notify the applicant of
certain actions within a specified period
of time at three stages of the review
process: (1) The DPA has 15 days from
the date of receipt of an application to
notify the applicant that additional
information is required (42 CFR"
100.106(a)(3)); (2) the DPA is required to

time (varying from 60 to 80 days) as to
whether the proposal is consistenf with
applicable plans, criteria, and standards
(42 CFR 100.106(a)(4)); and (3) the
hearing officer is required to notify the
applicant of his decision within 45 days
after the conclusion of the hearing (42
CFR 100.106(c)(83)).

The Secretary has previously
interpreted those three notification
provisions to require that the applicant
receive actual notice of the action in
question by the specified period. The
Secretary is revising this interpretive
ruling to provide that notice under these
three provisions will be effective on the
date the DPA or hearing officer mails to
the applicant its finding on
incompleteness or its finding as to
conformity. The Secretary is revising
this interpretive ruling to provide greater
consistency with State certificate of
need programs and to prevent the
possibility that a finding of a DPA or
hearing officer be invalidated because
its mailed decision was not delivered
within a reasonable period of time.

This revised interpretive rule will
apply to each initial determination
under section 1122 made after February
18, 1982. Under currently delegated
authority, the Department's Regional
Health Administrators make these
initial determinations. In any
reconsideration of a Regional Health
Administrator’s determination under
section 1122, the interpretive rule in
effect at the time the Regional Health
Administrator's determination was
made will apply.

Dated: February 9, 1982.

Robert Graham,
Acting Administrator.

[FR Doc, 82-4336 Filed 2-16-82; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6130
[OR-24318 (WASH)]

Washington; Revocation of Executive
Order No. 9036

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive order which withdrew 41.60
acres of land as an Air Navigation
Facility. This action will restore the land
to such forms of disposition as may by
law be made of national forest lands,

EFFECTIVE DATE: March 12, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office; 503~231-6905.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Executive Order No. 9036 of January
22, 1942, which withdrew the following
described lands for use by the Federal
Aviation Administration as an air
navigation facility is hereby revoked in
its entirety:

Willamette Meridian

Wenatchee National Forest
T.22N.,R.11E,
Sec. 21, lot 3.

The area described contains 41.60 acres in
Kittitas County.

2. At10 a.m. on March 12, 1982, the
land will be open to such forms of
disposition as may by law be made of
national forest lands, including location
and entry under the United States
mining laws and applications and offers
under the mineral leasing laws.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 5, 1982.

[FR Doc. 82-4301 Filed 2-17-82: 8:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6151
[CA (5704)]

California; Revocation of Lighthouse
Withdrawals

AGENCY: Bureau of Land Management,
Interior

ACTION: Public Land Order.

SUMMARY: This order revokes two
Executive orders which withdrew 54.25
acres of land and unsurveyed Lion Rock,
located off the coast of California, for
lighthouse purposes and will restore
43.52 acres and Lion Rock to the public
land laws generally, including the
mining and mineral leasing laws. The
remaining 10.75 acres are privately
owned and not subject to disposition
under the public land laws.

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Marie M. Getsman, California State
Office, 916-484-4431.
SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
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of the Federal Land Policy and
management Act of 1976, 90 Stat. 2751,
43 M.S.C. 1714, it is ordered as follows:
1. Executive Orders dated January 28,
1867, and November 3, 1905,
withdrawing lands for lighthouse
purposes, are hereby revoked.

San Bernardino Meridian
T.10N., R. 38 W.,
Sec. 34, lots 3, 4, and unsurveyed Lion Rock
(located off shore).

The area aggregates 54.25 acres in Santa
Barbara County,

2. Of the lands described in paragraph
1, lot 4 is privately owned and not
subject to disposition under the public
land laws.

3. At 10 a.m. on March 16, 1982, the
public lands shall be open to operation
of the public land laws generally,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law. All
valid applications received at or prior to
10 a.m. on March 16, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in order of filing.

4. The public lands will be open to
location under the United States mining
laws and to applications and offers
under the mineral leasing laws at 10
a.m. on March 16, 1982.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management, Room E-2841, Federal
Office Building, 2800 Cottage Way,
Sacramento, California 95825.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

|FR Doc. 824366 Filed 2-17-82: 8:45 am)

BILLING CODE 4310-84-M

43 CFR Public Land Order 6152
[LA-0164625]

California; Partial Revocation of
Reclamation Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes a
Departmental order which withdrew 555
acres of land for the Bureau of
Reclamation's Colorado River Storage
Project. Of this acreage, 11.25 acres are
privately owned and not subject to
disposition under the public land laws.
The remaining 543.75 acres will be
restored to operation of the public land
{aws generally, including the mining
aws,

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Marie M. Getéman, California State
Office, 916-484-4431.
SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Departmental Order of October
16, 1931, which withdrew certain lands
for reclamation purposes in connection
with the Colorado River Storage Project,
is hereby revoked insofar as it affects
the following described lands:

San Bernardino Meridian
T.9N,R.22E,
Sec. 13, lots 3, 4, 5, and 8, SWY%NW %,
N¥%SWY, -

Sec, 24, W%, N%SW¥NEY4, S%SEYa.
T.9N.,R. 23 E.,

Sec. 30, N'%AN4SEYANW Y.

The area described aggregates 555 acres in
San Bernardino County,

2. Of the lands listed in paragraph 1,
the following described public lands
shall at 10 a.m. on March 18, 1982, be
open to the operation of the public land
laws generally, including the mining
laws, subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law. All
valid applications received at or prior to
10 a.m. on March 16, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing,
San Bernardino Meridian
T.9N, R. 22E,,

Sec. 13, lots 3, 4, 5, SWY%NW¥s, N%SW ¥%4;

Sec. 24, W¥a, NY%.SWYNEY4, S%2SEY.

The area described aggregates 543.25 acres
in San Bernardino County.

3. Of the lands described in paragraph
1, NY%eNY2SE%:NW % sec. 30, T. 9 N, R.
23 E., containing 10 acres is privately
owned and not subject to disposition
under the public land laws.

4. The surface estate of lot 6, sec. 13,
T. 9 N.;R. 22 E,, containing 1.25 acres
has been conveyed from United States
ownership pursuant to the Small Tract
Act of June 1, 1938 (43 U.S.C, 682a-682¢);
therefore, unless and until appropriate
regulations are issued, the land will not
be open to location under the United
States mining laws (30 U.S.C. Ch. 2).
This land and all of the public lands
described in paragraph 2 have been and
continue to be open to applications and
offers under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management, Room E-2841 Federal

Office Building, 2800 Cottage Way,
Sacramento, California 95825,
Garrey E. Carruthers,

Assistant Secretary of the Interior.

February 8, 1982.
[FR Doc. 82-4367 Filed 2-17-82: 8:45 am|

BILLING CODE 4310-84-M

43 CFR Public Land Order 6153
[CA-7369 WR, CA-8191 WR’

California; Revocation of Stock
Driveway Withdrawalis

AGENCY: Bureau of Land Management,
Interior.

AcTION: Public Land Order,

SUMMARY: This order revokes two
Secretarial Orders affecting 433.05 acres
of land. This action will restere 233.12
acres to operation of the public land
laws. The lands have been open to the
mining and mineral leasing laws. The
remaining 199.93 acres are privately
owned.

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Ronald Morrison, California State
Office, 916-484-4431,

SUPPLEMENTARY INFORMATION:

By virtue of the authority contained in
Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751; 43 U.S.C. 1714, it is ordered as
follows:

1. The Secretarial Order of September
13, 1918, creating Stock Driveway
Withdrawal No. 38, is hereby revoked as
to the following described lands:

San Bernardino Meridian

T.8N., R. 18W.,
Sec. 16, N.SEY%.

Mount Diablo Meridian e

T.44N,R.6E,

Sec. 4, lots 3, 4, SYaNW Y.

The area described aggregates 240.42 acres
in Ventura and Modoc Counties.

2. The Secretarial Order of February 4,
1919, creating Stock Driveway
Withdrawal No. 57, is hereby revoked as
to the following described lands:

Mount Diablo Meridian

T.29N.R.1E,
Sec. 24, lot 2, SW¥%NEVYa.
T.27N,R.1W,,
Sec. 6, lot 9. v
T.27N,.R.2W,,
Sec. 8, NEVaNEY4.
T.28N,R.2W,,
Sec. 30, lot 1.
The area described aggregates 192.63 acres
in Tehama County.
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3, Lot 2, section 24, T. 20 N., 1 E., and
lots 3 and 4, S%2NW Y%, section 4, T. 4 N.,
R. 6 E., Mount Diablo Meridian, are no
longer public lands and as such are not
subject to disposition under the public
land laws.

4. At 10:00 a.m. on March 16, 1982, the
public lands shall be open to operation
of the public land laws generally,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law. All
valid applications received at or prior to
10:00 a.m. on March 186, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

The lands have been and continue to
be open to applications and offers under
the mineral leasing laws, and to location
under the United States mining laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, 2800
Cottage Way, Room E2841, Sacramento,
California 95825.

Garrey E, Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc. 82-4368 Filed 2-17-82: 8:45 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6154
[WASH-05325]

Washington; Partial Revocation of
Executive Order

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive order in part as to 49.30 acres
of land withdrawn for lighthouse
purposes. The land will not be restored
to operation of the public land laws,
including the mining laws, because it
remains withdrawn for the San Juan
Islands National Wildlife Refuge.
EFFECTIVE DATE: February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6901,
SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.8.C. 1714, it is ordered as follows:

1. The Executive Order of July 15,
1875, which withdrew certain lands for
use by the U.S. Coast Guard for
lighthouse purposes is hereby revoked

insofar as it affects the following
described land:

Willamette Meridian

Flattop Island
T.36N..R.3W,,

Sec. 4, lot 1;

Sec. 5, lot 1.

The area described contains 49.30 acres in
San Juan County.

2. The above described land is
withdrawn and reserved for the San
Juan Islands National Wildlife Refuge
and remains segregated from operation
of the public land laws generally,
including the United States mining laws.

Inquiries concerning the land should
be addressed to the State Director,
Bureau of Land Management, P.O, Box
2965, Portland, Oregon 97208.

Garrey E. Carruthers,

Assistant Secrelary of the Interior.
February 8, 1982.

PR Doc. 82-4389 Filed 2-17-82; 8:45 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6155
[OR-20252, OR-20255, OR-20257]

Oregon; Revocation of Reclamation
Withdrawals

AGENCY: Bureau of Land Management,
Interior.
ACTION: Public Land Order.

SUMMARY: This order revokes three
Secretarial orders which withdrew 32.81
acres of land for reclamation purposes.
The lands are in private ownership.
EFFECTIVE DATE: February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.

SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Secretarial Orders of January 3,
1919, January 13, 1920, and February 10,
1922, which withdrew the following
described lands for use by the Bufeau of
Reclamation for reclamation purposes in
connection with the Klamath Project are
hereby revoked:

Willamette Meridian

Klamath Project

T.36S.,R.7E.,
Sec. 19, lots 4, 6, 8, 10, 12, 13, 20, 21, 24, 30,
and 32;
Sec. 30, lot 3.
T.37S.R.8E,
Sec. 24, lot 7.

The areas described aggregate 32.81 acres
in Klamath County.

2. The lands described above have
been conveyed from United States
ownership and will not be restored to
operation of the public land laws,
including the mining laws and mineral
leasing laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc. 82-4370 Filed 2-17-82; 3:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6156
[A-12981]

Arizona; Revocation of Executive
Order of September 23, 1912; Mineral
Land Withdrawal No. 1, Arizona No. 1

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

suMMARY: This order revokes an
Executive order which withdrew lands
in aid of legislation affecting
approximately 10,800 acres of which
approximately 8,500 acres are privately
owned. This action will restore
approximately 1,300 acres to operation
of the public land laws generally,
including the mining and mineral leasing
laws.

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Mario L. Lopez, Arizona State Office,
602-261-4774.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1978, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Executive Order of September 23,
1912, which withdrew the following
described lands in aid of legislation, is
hereby revoked in its entirety:

Gila and Salt River Meridian
T.23S.,R.24E,,

Secs. 13 to 18, inclusive:

Secs. 21 to 28, inclusive;

Sec. 36.
T.235.R.25E,

Secs. 18 and 19;

Secs. 30 and 31.

The area described contains approximately
10,800 acres in Cochise County.

2. Of the lands described in paragraph
1, approximately 9,500 acres are
privately owned and not subject to
disposition under the public land,
mineral, and mineral leasing laws.
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3; At 10:00 a.m. on March 16, 1982, the
public lands shall be open to operation
of the public land laws generally,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law. All
valid applications received at or prior to
10:00 a.m. on March 16, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

4, At 10:00 a.m. on March 16, 1982, the
public lands shall be open to
nonmetalliferous mineral location under
the United States mining laws.and to
applications and offers under the
mineral leasing laws. The lands have
been and will continue to be open to
metalliferous mineral location under the
United States mining laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, 2400
Valley Bank Center, Phoenix, Arizona
85073.

February 8, 1982.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
|FR Doc. 824349 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6157
[W~23824]

Wyoming; Partial Revocation of
Powersite Reserve Nos, 115, 647, and
650

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order partially revokes
three Executive orders embracing
approximately 2,680.38 acres situated
along the Big Horn River and in the Big
Horn Canyon National Recreation Area.
The lands were withdrawn to protect
the Yellowtail (Big Horn Canyon)
reservoir site which was developed and
is now protected by a Bureau of
Reclamation withdrawal.
Approximately 240 acres of public land
will be restored to operation of the
public land laws generally. The
remaining lands remain withdrawn for
the Big Horn Canyon Recreational Area.
EFFECTIVE DATE: March 16, 1982,

FOR FURTHER INFORMATION CONTACT:
W. Scott Gilmer, Wyoming State Office,
307-778-2220, extension 2336.
SUPPLEMENTARY INFORMATION: By virtue
of the authority contained in Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, and Section 24 of the
Federal Power Act of June 10, 1920, 41

Stat. 1075, as amended 16 U.S.C. 818,
and pursuant to the determination of the
Federal Energy Regulatory Commission
in DA-168, Wyoming, it is ordered as
follows:

1. The Executive Order of July 2, 1910,
creating Powersite Reserve No. 115 is
hereby revoked insofar as it affects the
following described lands:

Sixth Principal Meridian

T.55N,R. 94 W,

Sec. 8, SEV4NEYa.

T.57N,R.84 W,,

Sec. 5, lot 5, SW¥%NW %, NW¥%SW Y%, and
SEVAaSWYs;

Sec. 8, lot 5, S%2NEY4s, SEXANW %, and
SY%SE%SWs;

Sec. 7. W¥SEYsNEYs;

Sec. 8, lots 1, 4, W%:NEY4, E¥2aNEANW %,
EY%NWY%SEY, NE%SE Y, and
E%SE%SEY. ™

T.58N.,R.94 W,

Sec. 19, lots 2, 3, 4, 8, 7, SW¥%NEYa,
E%SE%NW Y%, EYaW%SEVANW Y4,
E%NEYSW¥%, EYaW¥%2NEY%SW %4,
SEYSWYs, and W%SEY;

Sec. 30, W%EY%, E%2E% W%, and
E%WR%REY%:Wi; .

Sec. 31, W%EY%, E%E%RNWY, EYeW%E%
NW%, and EY2a2NEVASW Ya.

The area described contains 844.78 acres in

Big Horn County,

2. The Executive Order of September
29, 1917, creating Powersite Reserve No.
647, is hereby revoked insofar as it
affects the following described lands:

T.56 N, R.94 W,,
Sec. 4, lot 2;
Sec. 8, lots 3 and 4;
Sec. 9, lots 2 and 5;
Sec. 17, lots 2 and 5;
Sec. 20, lot 2;
Sec. 22, lots 2, 3, 4, and 6;
Sec. 27, lot 1;
Sec. 28, lot 1;
Sec. 33, lot 5;
Sec. 34, lot 3.

- T.657N,R. 94 W,, -

Sec. 9, SWYSW ¥4
Sec. 15, W¥%SW¥ and SEYsSW Y%;
Sec. 21, lot 1;
Sec. 22, lots 1, 7, NW¥%NEY;, and
NEYNW %;
Sec. 23, W%SW4, and SEYaSWY%;
Sec. 26, lots 1, 2, and EYaNW Y%;
Sec. 27, lots 1, 3, 4, and 6.
T.56 N, R. 85 W,,
Sec. 3, lots 1 and 2;
Sec. 8, lots 5, 6, and 8.
The area described aggregates 1,038.85
acres in Big Horn County.

3. The Executive Order of August 16,
1917, creating Powersite Reserve No.
650, is hereby revoked insofar as it
affects the following described lands:

T. 57 N., R. 95 W,, (Partially Surveyed),
Sec. 1, The remaining lands in Section 1,
excluding: Lots 1, 2, 3, 4, SEYaNEY;,
NEVANW %, N%2SE%NW %, and
N%SEYASEY,
T.58 N,R.95 W,

Sec. 24, lot 1, and E¥%SEYa;

Sec. 25, SEVaNE Y, NE¥%SEY,and S'%ASEY.

The land described contains approximately
796.77 acres in Big Horn County

4, The State of Wyoming has waived
its right to select lands for highway
rights-of-way or material sites as
provided by the Federal Power Act of
June 10, 1920, 16 U.S.C. 818.

5. At 10 a.m. on March 18, 1982, the
following described public lands shall
be open to operation of the public land
laws generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 10 a.m. on March
16, 1982, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

Sixth Principal Meridian '
T.55N.,R.94 W,
Sec. 8, SEYANE Y.
T.57N,R. 94 W,
Sec. 23, SEY4SWY%;
Sec. 26, EaNW Y4,
T.56 N.,R.95 W,,
Sec, 6, lots 5 and 6.
The area described contains 240.03 acres in
Big Horn County.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 1828,
Cheyenne, Wyoming 82001.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982,

{FR Doc. 82-4371 Filed 2-17-82; 8:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6158

[M-40673]

Montana; Partial Revocation of Public
Water Reserve

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive order and a Secretarial
order as to 120 acres withdrawn for a
public water reserve. The 80 acres will
be restored to operation of the general
land laws, including nonmetalliferous
mineral location under the mining laws,
The remaining 40 acres are privately
owned.

EFFECTIVE DATE: March 16, 1982.
FOR FURTHER INFORMATION CONTACT:

Roland F. Lee, Montana State Office,
406-657-6291.
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SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior, by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. The Executive Order of April 17,
1926, creating Public Water Reserve No.
107, as construed by Secretarial Order
of April 8, 1932, as Interpretation No.
160, is hereby revoked insofar as it
affects the following described lands:

Principal Meridian
T.23N.,, R.17E,,

Sec. 1, SEYASWY4, and W%SEY.

The area described contains 120 acres in
Blaine County.

2. At 8 a.m. on March 186, 1982 the
SEY:SW Y% and NW % SEY: will be open
to operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 8 a.m. on March
16, 1982, shall be considered as
simultaneously filed at that time. Those
received thereafter will be considered in
order of filing.

3. The lands described in paragraph
one will be open to nonmetalliferous
mineral location under the United States
mining laws at 8 a.m. on March 186, 1982.

4. This action will not restore the
SW¥SEY to operation of the public
land laws as it is in private ownership.

The lands described in paragraph one
have been and continue to be open to
location for metalliferous minerals
under the United States mining laws and
to applications and offers under the
mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana 59107.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
* February 8, 1982,

[FR Doc. 824372 Filed 2-17-82; 8:45 am|]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6159
[LAKEVIEW-013504]

Oregon; Revocation of Stock Driveway
Withdrawal

AGENCY: Bureau of Land Management,
Interior,
ACTION: Public Land Order.

sSUMMARY: The order revokes a
Secretarial order which withdrew
1,882.57 acres of land as a stock
driveway. This action restores the land

to such forms of disposition as may by
law be made of national forest lands.
EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr,, Oregon State
Office, 503-231-8905.

SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Secretarial Order of April 16,
1930, which withdrew the following
described lands for a stock driveway is
hereby revoked:

Willamette Meridian

Freemont National Forest

T.31S.,R.14E,
Sec. 35, WRE%.
T.32S,R.14E,
Sec. 2, Lot 2, SW¥NEYs, and W¥%SEY;
Sec. 11, W¥%EV4;
Sec. 14, W'%EY% and S%SW¥%;
Sec. 15, SE%SEY;
Sec. 22, EYaEY%, SEY4SW %, and
SWY:SEVa;
Sec. 27, EYaW Y4;
Sec. 34, EYaW Y.
T.33S,R. 4 E, :
Sec. 3, Lot 3, SE¥XaNW ¥, E¥2SW ¥4, and
SWYaSWY;
Sec. 4, SEV4SEYa;
Sec. 9, EV.EY;
Sec. 18, EV2E%.
The areas described aggregate 1,882.57
acres in Lake and Klamath Counties.

2. At 10 a.m., on March 16, 1982, the
lands described above will be open to
such forms of disposition as may by law
be made of national forest lands. The
lands have been and continue to be
open to location under the United States
mining laws and to applications and
offers under the mineral leasing laws.
Garrey E. Carruthers,

Assistant Secretary of the Interior. .
February 8, 1982,

[FR Doc. 82-4373 Piled 2-17-82; 845 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6160
[OR-18994-A, OR-20221-B]

Oregon; Partial Revocation of Public
Water Reserves No. 61 and No. 118

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order revokes two
Executive Orders in part as to 520.53
acres of land withdrawn as public water
reserves. This action will restore the
lands to operation of the public land
laws generally, including

nonmetalliferous mineral location under
the mining laws.

EFFECTIVE DATE: March 16, 1982,

FOR FURTHER INFORMATION CONTACT:

Champ C. Vaughan, Jr., Oregon State
Office 503-231-6905.
SUPPLEMENTARY INFORMATION:

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Executive Orders of February
25, 1919 and February 13, 1929, which
withdrew certain lands for public water
reserve purposes are hereby revoked
insofar as they.affect the following
described lands:

Willamette Meridian

Public Water Reserve No. 118

T.18S.,R.87E.,
Sec. 29, SEYSW Y% and N%SEY%.

Public Water Reserve No. 61

T.22S.,R.40E,,

Sec. 32, SEYASEY;

Sec, 33, NWYaSW Y%,
T.23,S.,R.40E,

Sec, 5, Lots1 and 2.
T.28S.,R.41E,

Sec. 12, NWYiNEYa.
T.35S. R.42E,,

Sec. 19, Lots 10, 11, 12, 19, and 20,

The areas described aggregate 520.53 acres
in Maltheur County.

2. At 10 a.m., on March 16, 1982, the
lands described above shall be open to
operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 10 .am., on March
16, 1982, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

3. At10 a.m., on March 16, 1982, the
lands described above will be open to
nonmetalliferous mineral location under
the United States mining laws. The
lands have been and continue to be
open to metalliferous mineral location
under the United States mining laws and
to applications and offers under the
mineral leasing laws.

[nquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2985, Portland, Oregon 97208.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

{FR Doc. 82-4345 Filed 2-17-82: 8:45 am|
BILLING CODE 4310-84-M
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T.15,5., R.16 E,,
43 CFR Public Land Order 6161 43 CFR Public Land Order 6162 St Th AT BB SR
R-2601] T.16,S,R.18E,,
[OR-22095 (WASH)] ! Sec. 13, lot 22;
California; Partial Revocation of Sec. 23, That portion of Tract 64 located in
Washington; Partial Revocation of Reclamation Project Withdrawals Section 23;
. 24, 1i
Secretarial Order AGRNCY: Bufeat of Land Manageaént; Segeﬁ}io:h;‘l; portion of Tract 64 located in

AGENCY: Bureau of Land Management,
Interior. :

ACTION: Public Land Order.

SUMMARY: This order revokes a
Secretarial order in part as to 157.50
acres of land withdrawn for lighthouse
purposes. The lands will not be restored
to operation of the public land laws
because they remain withdrawn for the
Dungeness National Wildlife Refuge.

EFFECTIVE DATE: February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 19786, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. The Secretarial Order of October 1,
1851, which withdrew certain lands for
use by the U.S. Coast Guard for
lighthouse purposes, is hereby revoked
insofar as it affects the following
described lands:

Willamette Meridian

T.31N,R.3W,,

Sec. 18, westerly 2,000 feet of lot 1.
T.31N,R.4W,

Sec. 13, lots 1, 2, 3, and 4;

Sec. 14, lot 1;

Sec. 24, lots 1 to 5, inclusive;

Sec. 25, lot 5;

Sec. 26, lot 3.

The areas described aggregate
approximately 157.50 acres in Clallam
County,

2, The above described lands are
withdrawn for the Dungeness National
Wildlife Refuge and remain segregated
from operation of the public land laws
generally, including the United States
mining laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Garrey E. Carruthers,
Assistant Secretary of the Interior.

February 8, 1982,
IFR Doc, B2-4348 Filed 2-17-82: 8:45 am|
BILLING CODE 4310-84-M

Interior,
ACTION: Public Land Order.

SUMMARY: This order will revoke Bureau
of Reclamation Orders which withdrew
public lands for the Colorado River

Storage and Yuma Projects in California. -

This action will restore 442.10 acres of
public land to the operation of the public
land laws generally, including the
mining laws.

EFFECTIVE DATE: March 16, 1982,

FOR FURTHER INFORMATION CONTACT:
Marie M. Getsman, California State
Office, 916-484-4431.

SUPPLEMENTARY INFORMATION: By virtue
of the authority contained in Section 204
of the Federal Land Policy and
Management Act of 19786, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. The Orders of the Bureau of

Reclamation dated January 31, 1903;
April 2,1909; April 9, 1909; April 5, 1910;
October 19, 1920; and July 26, 1929,
withdrawing public lands for the
Colorado River Storage and Yuma
Projects, are hereby revoked insofar as
they affect the following described
lands:

San Bernardino Meridian

T.15S,R.12E,,

Sec. 21, N%NEY, lots 2, 3, EvaNWY,,
NWYSEYs, S%SEYs, SEYAaSWYs;

Sec. 29, lots 1, 2, 3, 4, and 5, SWYiNEY;,
SEY%NW Y4, N ¥2SE Ya;

Sec. 32, lots 1, 2, 3, 4, 5, 6, and 7, E¥2aNEY,
SWYiNW Y4, SEYaSW¥%, NEY4SEY,
S%SE%, and that part of Tract 73 lying
within sec. 32.

T.16,S..R.12E,

Sec. 5, SWYaSWs;

Sec. 7, lot 1, NEVaNW %;

Sec. 18, lots 3 and 4, EaNWY%;

Sec. 29, lots 3 and 4, SY.NW¥%, SW4%,
SY%SEY4:

Sec. 34, WYaNEY, SEVaNEYs; EvaNW Y,
SEYa, NEYAaSW 4.

T.18%, S.,R. 12E,,
Sec. 2, lot 1, 2, 3, Tract 108 (Formerly
described as sec. 36, T. 16 8., R. 12 E.,).
T.14,S.,R. 13 E,,
Sec. 32, lot 1, SEY4SEY;
Sec. 33, S¥%2.SW¥% WY%SE%.
T.17,8,R.13E,

Sec. 17, W¥%SW Y, SEYSW V4;

Sec. 20, lots 3, 4, B, S¥2NE¥%, N%2NW Y%,
SEVaNWYs NE%SWYa.

T.14,S,R.15E,,
Sec. 24, lot 20;
Sec. 25, lot 1.

T.13, S, R. 16 E.,

Sec, 16, EVz; .

Sec. 21, W¥%eNEY;

Sec. 27, SW¥%.

Sec. 25, That portion of Tract 64 located in
Section 25;

Sec. 26, That portion of Tract 84 located in
Section 26;

T.17,8.,R. 16 E,,

Sec. 3, That portion of Tract 68 located in
Section 3;

Sec. 4, That portion of Tract 68 located in
Section 4;

Sec. 9, That portion of Tract 68 located in
Section 9;

Sec. 10, lots 1, 10, 20, 21, W%NE Y4,
SWYSEY4, portion of Tract 41 in sec. 10,
portion of Tract 68 located in Section 10,
NWY%SEY;

Sec. 11, lots 7, 10, 11, 13, 15, portion of Tract
41 located in Section 11, S%NEY4,
NY2SE Y;

Sec, 14, That portion of Tract 41 in Section
14;

Sec. 15, lots 2, 3, 4, 7, portion of Tract 41 in
Section 15;

Sec. 16, lot 3.

The area described aggregates 5,821.80

acres in Imperial County.

2. At 10 a.m. on March 16, 1982, the
following described public lands shall
be open to operation of the public land
laws generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 10 a.m. on March
16, 1982, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing.

San Bernardino Meridian
T.15,S,R.12E,

Sec. 82, lot 7, SE¥aSW 4.
T.16,S.R.12E,,

Sec. 29, S%SEY.
T.14,S.,R.13E,,

Sec. 32, lot 1, SEV4SE%;

Sec. 33, S%SWVs, W%SE%.
T.14,S., R.15E,,

Sec. 24, lot 20;

Sec, 25, lot 1.
T.17,S.,.R.16E,,

Sec. 10, NW ¥ SE Y.

The area described aggregates 442.10 acres.

3. The public lands in paragraph 2 will
be open to location under the United
States mining laws at 10 a.m. on March
16, 1982, All the lands in paragraph 2
and the WY2SW ¥, SEYaSW Y4 sec. 17,
and N%2NW Y4, SEVANW % sec. 20, T. 17
S., R. 13 E.,-have been and continue to
be open to applications and offers under
the mineral leasing laws.

4. Of the lands described in paragraph
1, the following are privately owned and
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not subject to disposition under the
public land laws:

T.15S.R.12E,
Sec., 21, NY%2NEY, lots 2, 3, EYaNW Y4,
NWYiSEYa, SY%.SEYs, SEYASW Ya;
Sec, 29, lots 1, 2, 3, 4, 5, SW¥NEY,
SEYaNW Vs, Nv2SW Y4;
Sec. 32, lots 1, 2, 3,4, 5, and 6, EY2aNEY4,
SWY¥iNWYs, NEYsSEY4, SV.SE Y%, and
that part of Tract 73 lying within Sec. 32.
T.16S.,R.12E,,
Sec. 5, SWY%SW Y%;
Sec. 7, lot 1, NEXAaNW Y4;
Sec. 18, lots 3 and 4, EYaNW ¥%;
Sec. 29, lots 3 and 4, SY2NW Y4, SWY;
Sec. 34, W%NE Y4, SEY%NEY, EYaNW Y,
SEY4, NE¥%SWY4.
T.16% S.,R.12E,,
Sec. 2, lots 1, 2, 3, Tract 108 (Formerly
described as Sec. 36, T. 16 5., R. 12 E.)
T17S.R. 13 E,
Sec. 17, W¥%SW Y%, SEYaSW Y%,
Sec. 20, lots 3, 4, 6, S%eNEYs, NYaNWY%;,
SEYaANW ¥4, NEYaSW ¥%.
T.135,R.18E,
Sec, 16, EYa;
Sec. 21, W¥%2NEY%;
Sec, 27, SW¥a.
T.15S,R. 16 E.,
Sec. 36, NYe, EYaSW Y, SEYA.
T.16 S, R. 16 E.,
Sec. 13, lot 22;
Sec. 23, That portion of Tract 64 located in
Section 23;
Sec. 24, That portion of Tract 64 located in
Section 24;
Sec. 25, That portion of Tract 64 located in
Section 25;
Sec. 26, That portion of Tract 64 located in
Section 26. .
T.17S.R. 16 E,,
Sec. 3, That portion of Tract 68 in Section 3;
Sec. 4, That portion of Tract 68 in Section 4;
Sec. 9, That portion of Tract 88 in Section 9;
Sec. 10, lots 1, 10, 20, 21, W¥%NEY4,
SWVY4SE Y%, portion of Tract 41 in section
10, portion of Tract 68 in Section 10;
Sec. 11, lots 7, 10, 11, 18, 15, portion of Tract
41 in Section 11, S¥2NEY4, N¥%SEY%;
Sec. 14, That portion of Tract 41 in Section
14;
Sec. 15, lots 2, 3, 4, 7, portion of Tract 41 in
Section 15;
Sec. 186, lot 3.

The area described aggregates 5,379.70
acres.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management, U.S. Department of the
Interior, Room E-2841, Federal Office
Building, 2800 Cottage Way,
Sacramento, California 95825.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc, 82-4344 Filed 2-17-82; 8:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6163

[Nev-047458, Nev-047460, Nev-047461,
Nev-047465, Nev-047469, Nev-047471,
Nev-047473]

Nevada; Revocation of Public Water
Reserves

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order will revoke seven
Executive orders that withdrew 538.15
acres for use as public water reserves.
This action will restore the lands to
operation of the public land laws
generally, including nonmetalliferous
mineral location under the mining laws.
EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Vienna Wolder, Nevada State Office,
702-784-5703.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Executive Order No. 5344 of May 8,
1930, Executive Order No. 5594 of April
6, 1931 and Executive Orders dated May
25, 1921, April 15, 1922, November 27,
1922, November 20, 1925 and October 28,
1829, which withdrew the following
described lands for use as public water
reserves are hereby revoked in their
entirety:

Mount Diablo Meridian

T.34N.,R.22E,

Sec. 2, NW Y4 SEYs;

Sec. 11, NW¥NEYa.
T.36 N, R, 23 E.,

Sec. 5, lot 2, SWYNE Y.
T.42N.,R. 25E,

Sec. 25, lots 1 to 5 inclusive.
T.39N,R. 26 E,,

Sec. 3, lot 18.
T.24N.,R.48E.,

Sec. 3, SEVaSW %,
T.23% N, R. 49 E,,

Sec. 1, SWY%NEY, SEVXSNW %,
T.47N.,R. 68 E,,

Sec. 8, NYaNW Y%, EY2SEVa,

The area described contains 538,15 acres
(160 in Elko County, 120 in Eureka County, 40
in Humboldt County, 218.15 in Washoe
County).

2. At 10 a.m. on March 16, 1982, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received from the
date of this publication until and
including 10 a.m. on March 16, 1982,
shall be considered as simultaneously
filed at that time. Those received
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thereafter shall be considered in the
order of filing.

3. At 10 a.m. on March 18, 1982, the
lands will be open to nonmetalliferous
mineral location under the United States
mining laws. The lands have been and
will continue to be open to metalliferous
mineral location under the United States
mining laws and to applications and
offers under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to Chief, Branch of Lands
and Minerals Operations, Bureau of
Land Management, Nevada State Office,
P.O. Box 12000, Reno, Nevada 89520.
Garrey E, Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc. 82-4350 Filed 2-17-82: 8145 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6164
[C-22037]

Colorado; Powersite Restoration No.
757; Partial Revocation of Powersite
Reserve Nos. 116, 244, and 253;
Powersite Cancellation No. 346; Partial
Cancellation of Powersite
Classification No. 89

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
three Executive orders and a Secretarial
order which withdrew lands for
powersite purposes. Approximately
3,006 acres will be opened to operation
of the public land laws, and 1,391 acres
of national forest lands will be opened
to such forms of disposition as may be
made of such lands,

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Richard D. Tate, Colorado State Office, -
303-837-2535.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
and pursuant to the determination of the
Federal Energy Regulatory Commission
in DA-509 Colorado, it is ordered as
follows:

1. Executive Order of July 2, 1910,
withdrawing lands for Powersite
Reserve No. 116 is hereby revoked
insofar as it pertains to the following
described national forest lands:
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White River National Forest, Sixth Principal
Meridian

Powersite Reserve No. 116

T.5S,R.87 W,
Sec. 16, lots 7 thru 12;
Sec. 20, lots 10 thru 18, N%2NE%,
SEVaNW Y5, NWY%SW %4, SW%SE %;
Sec. 21, lots 5 thru 9, 11, N%2NE%,
NWYiNW %;
Sec. 29, lots 1, 2, NE¥aNW Y4, S%NWY%;
. Sec. 30, lots 10 thru 20, SEVANEY%, i
SEYaSW ¥4, NW Y SE ¥;
Sec. 31, lots 5, 6.
The lands described aggregate
approximately 1,391 acres in Garfield County.

2, Executive Order of July 2, 1910,
withdrawing lands for Powersite
Reserve No. 1186 is hereby revoked
insofar as it pertains to the following
described public lands:

Sixth Principal Meridian

Powersite Reserve No. 116

T.55.,R. 86 W,,
Sec. 1, lots 7, 8;
Sec. 2, lots 9 thru 13, NEZSW Y%,
SWYSW Y, N%SEY;
Sec. 3, lots 11 thru 17, S%S%;
Sec. 4, lots 16 thru 27;
Sec. 5, lots 24 thru 286, 28, 29;
Sec. 8, lots 21 thru 23, 25, 27, 28.
T.58,R. 87 W,,
Sec. 1, lots 14 thru 17, SW¥%SW Y,
NW Y SEY4;
Sec. 10, SEY%SEY;
Sec. 11, lots 9 thru 16, N%SW ¥,
NWYiSEYs;
Sec. 12, lots 11 thru 17, 19 thru 22,
NWY¥NW Y%;
Sec. 14, lots 3, 4, NEYaNW ¥, SWYaNW V;
Sec. 15, lots 9 thru 12, 14, NW¥%NE Y,
SWYNW Y.
The lands described aggregate
approximately 2,002 acres in Eagle County,

3. Executive Order of February 17,
1912, withdrawing lands for Powersite
Reserve No. 224 is hereby revoked
insofar as it pertains to the following
described public lands:

Powersite Reserve No. 244

T.5S.,R. 86 W,,
Sec. 5, lots 23, 27;
Sec. B, lots 18, 20, 24, 26, SEVaNW ¥4;
Sec. 7, lots 5 thru 8, EYaNW %;
Sec. 8, lots 1 thru 3.
The lands described aggregate
approximately 404 acres in Eagle County.

4. Executive Order of March 23, 1912,
withdrawing lands for Powersite
Reserve No, 253 is hereby revoked
insofar as it pertains to the following
described public lands:

Powersite Reserve No. 253

T.5S5.R. 86 W.,
Sec. 1, lots 5, 6, S¥2NYs:
Sec. 2, lots 5 thru 8;
Sec. 3, lots 5, 6, 9, 10;
Sec. 5, lots 21, 22;
Sec. 8, NEY4NE Y4,

The lands described aggregate
approximately 580 acres in Eagle County.

5. Secretary’s Order of February 24,
1925, withdrawing lands for Powersite
Classification No. 89 is hereby revoked
insofar as it pertains to the following
described public land:

Powersite Classification No. 89
T.5S.,R. 88 W,,

Sec. 1, NW¥%SW.

The land described contains 40 acres in
Eagle County.

6. At 7:45 a.m. on March 16, 1982, the
lands described in paragraph one shall
be open to such forms of disposition as
may by law be made of national forest
lands.

7. At 7:45 a.m. on March 16, 1982, the
public lands described in paragraphs
two, and three, four and five shall be
open to operation of the public land
laws generally, subject to any valid
existing rights, the provisions of existing
withdrawals and the requirements of
applicable law. All valid applications
received at or prior to 7:45 a.m. on
March 16, 1982, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
in the order of filing. All of the lands
described above remain open to mineral
leasing and to location and entry under
the United States mining laws.

Inquiries concerning these lands
should be directed to the Chief,
Withdrawal Section, Bureau of Land
Management, 1037 20th Street, Denver,
Colorado 80202.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982,

|FR Doc. 824347 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6165
[M 41833]
Montana; Partial Revocation of Public

Land Order No. 642; Public Water
Reserve No. 164

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order,

SUMMARY: This order partially revokes
Public Land Order No. 642, which
withdrew lands for use as a public
water reserve. This action will restore
the lands to national forest status and
open them to such forms of disposition
as may by law be made of such lands.
EFFECTIVE DATE: March 186, 1982.

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Montana State Office,
406-657-6291.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.5.C. 1714,
it is ordered as follows:

1. Public Land Order No. 642, dated
May 9, 1950, which withdrew lands
within the Deer Lodge National Forest
for a public water reserve is hereby
revoked insofar as it affects the
following described lands:

Public Water Reserve No. 164

Principal Meridian
T.4N,R.8W,,
Sec. 34, SWWUNEY4, SEVaNW %,
NEVaSW Y4; and NW % SE Ya.
The area described contains 160 acres in
Silver Bow County.

2. At 8 a.m. on March 16, 1982, the
lands will be open to such forms of
disposition as may by law be made of
national forest lands,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc. 82-4346 Filed 2-17-82; 8:45 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6166
[OR-19025, OR-19029]

Oregon; Powersite Restoration No.
695; Partial Revocation of Powersite
Reserves No. 26 and No. 63

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive Order in part as to 520.67
acres of land withdrawn for powersite
reserves. This action will restore the
lands to operation of the public land
laws generally.

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1978, 90 Stat. 2751; 43 U.S.C. 1714,
and pursuant to the determination by
the Federal Energy Regulatory
Commission in DA-545-Oregon, it is
ordered as follows:

1. The Executive Order of July 2, 1910,
which created Powersite Reserves No.
26 and No. 83, is hereby revoked insofar
as it affects the following described
lands:
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Willamette Meridian disposition as may by law be made of disposition as may by law be made of
Powerdite Reserve No. 26 national forest lands. national forest lands.
T.12S.R. 12E, EFFECTIVE DATE: March 16, 1982. gamv E. gamﬂhef&f bt

Sec. 29, NEVsSW %, ssistant Secretary of the Interior.
T.158, R.12E,, FOR FURTHER INFORMATION CONTACT: February 8, 1082,

Sec. 25, WYSW Y4;
Sec. 26, EY2NE Y4;
Sec. 35, N%2SE V4.

Powersite Reserve No. 63
T.12S, R.12E,,

Sec. 27, Lot 3;

Sec. 28, NY%2SEYs;

Sec. 33, EYaNWY; and NEVaSW Ya.

The areas described aggregate 520.67 acres
in Deschutes and Jefferson Counties.

2, The State of Oregon has waived its
preference right for highway rights-of-
way or material sites as provided by the
Federal Power Act of June 10, 1920, 16
U.S.C. 818,

3. At 10 a.m., on March 186, 1982, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the °
requirements of applicable law. All
valid applications received at or prior to
10 a.m., on March 16, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

4. The lands have been open to
applications and offers under the
mineral leasing laws and to location
under the United States mining laws
subject to the provisions of the Act of
August 11, 1955 (69 Stat. 682; 30 U.S.C,
621).

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982.

[FR Doc. 82-4374 Filed 2-17-82; 8:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6167
[C-16100]

Colorado; Modification and Partial
Revocation of Public Land Order Nos.
725, 2302, and 3092 Affecting Lands in
the Roosevelt, San Isabel, and Rio
Grande National Forests

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order modifies Public
Land Order Nos. 725, 2302 and 3092 to
eliminate a duplication of national forest
withdrawals and partially revokes
Public Land Order Nos. 725 and 2302 to
restore about 150 acres to such forms of

Richard D. Tate, Colorado State Office,
303-837-2535.
SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1978, 90 Stat. 2751, 43 U.S.C. 1714,
it is ordered as follows:

1. Public Land Order No. 725 dated
June 4, 1951, is revoked as to the
following described lands:

Sixth Principal Meridian
Laramie River Road Camp—Roosevelt
National Forest

T.8N,R. 75 W,,
Sec. 7, SWY%NEY:SW ¥4, 10 acres.

New Mexico Principal Meridian

Garfield Campground—San Isabel National
Forest

T.50N., R.6E,,

Sec. 33, lot 7. 38.41 acres.

2. Public Land Order No. 3092 dated
May 22, 1963, is revoked as to the
following described land:

New Mexico Principal Meridian

Garfield Campground—San Isabel National
Forest
T.50N.,R.6E,

Sec. 33, NWYiSE4NEYa. 10 acres.

The 58.41 acres of land described in
paragraphs one and two remain withdrawn
by other national forest withdrawal orders.

3. Public Land Order No. 2302 dated
March 14, 1961, is revoked as to the
following described lands:

New Mexico Principal Meridian

North Crestone Campground—Rio Grande
National Forest
T.44N,R.12E,,
Sec. 31, NEYASE¥%NEYa, S%SEYNE Y,
N%NEYSEYs;
Sec. 32, SWYiNW ¥, NYaNWYSWYi. 110
acres.

4. Public Land Order No. 725 dated
June 4, 1951, is revoked as to the
following described lands:

New Mexico Principal Meridian
Shavano Campground—San Isabel National
Forest

T.50N.. R.6E, .
Sec. 12, S¥aSW YaSW Y4;
Sec. 13, N¥%aNW¥%NW %. 40 acres.

5. At 7:45 a.m. on March 16, 1982, the
lands described in paragraphs three and
four shall be open to such forms of

[FR Doc. B2-4375 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6168
[C-21456] ;

Colorado; Partial Revocation of
Reclamation Withdrawals, Fryingpan-
Arkansas Project

AGENCY: Bureau of Land Management,
Interior,

AcTioN: Public Land Order.

SUMMARY: This order partially revokes a
Secretarial order and a Public Land
Order which withdrew lands for
reclamation purposes. The national
forest lands will be opened to such
forms of disposition as may be made of
such lands. The public lands will be
opened to operalion of the public land
laws, including the mining laws.

EFFECTIVE DATE: March 16, 1982.

FOR FURTHER INFORMATION CONTACT:
Richard D. Tate, Colorado State Office,
303-837-2535.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751, 43 U.S.C. 1714,
it is ordered as follows:

1. Secretary's Order dated May 24,
1946, withdrawing lands for the
Gunnison-Arkansas Project (now
Fryingpan-Arkansas Project) is hereby
revoked as to the following described
national forest lands:

San Isabel National Forest

Sixth Principal Meridian
T.15S.,.R.79W,,

Sec. 27, S%S5Y;

Sec. 28, S¥aNEYVSEYs, SWY4SEYa.

The land described contains 220 acres
in Chaffee County,

2. Public Land Order No. 3500 dated
December 2, 1946, is hereby revoked as
to the following described lands:

Sixth Principal Meridian
T.15S,R. 78 W,,
Sec. 17, SWY%NW Y4;
Sec. 18, NEV4SE Y.

New Mexico Principal Meridian

T.51N.R.8E.,
Sec; 22, W% NW %, W ¥%SEYs, EYaSWYa,
SWYSW Y
Sec. 27, W'%NEYs, SEYaNW Y3, W%.SEYs,
SEYiSEYa, SW %;
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Part of the land in section 27 described by
metes and bounds is in patent No.
1097106.

The lands described aggregate
approximately 800 acres in Chaffee
County.

3. At 7:45 a.m. on March 16, 1982, the
lands in paragraph one shall be open to
such forms of disposition as may by law
be made of national forest lands.

4. At 7:45 a.m. on March 16, 1982, the
public lands in paragraph two shall be
open to operation of the public land
laws generally subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
received at or prior to 7:45 a.m. on
March 16, 1982, shall be considered as
simultaneously filed at that time, Those
received thereafter shall be considered
in the order of filing.

5. At 7:45 a.m. on March 18, 1982, the
lands will be open to location under the
United States mining laws. All the lands
have been and continue to be open to
applications and offers under the
mineral leasing laws.

Inquiries concerning the land should
be directed to Chief, Withdrawal
Section; Bureau of Land Management,
1037 20th Street, Denver, Colorado
80202,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982,

|FR Doc. 82-4378 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6169
[M 40893)

Montana; Partial Revocation of
Executive Order Dated March 3, 1915;
Public Water Reserve No. 27

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive order as to 320 acres
withdrawn for public water reserve
purposes. This action will restore the
lands to operation of the public land
laws generally, including
nonmetalliferous mineral location under
the mining laws.

EFFECTIVE DATE: March 16, 1982

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Montana State Office,
406-657-6291.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior, by Section 204 of the
Federal Land Policy and Management

Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. Executive order dated March 3,
1915, is hereby partially revoked insofar
as it affects the following described
lands:

Public Water Reserve No. 27

Principal Meridian

T.21N.,R. 36 E.,
Sec. 24, W¥%:W'a;
Sec. 25, W% W%,

The area described contains 320 acres
in Garfield County,

2. At 8 a.m. on March 16, 1982, the
lands will be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8 a.m. on March 16, 1982, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in order of filing.

3. The lands will be open to
nonmetalliferous mineral location under
the United States mining laws at 8 a.m.
on March 16, 1982.

The lands have been and continue to
be open to locations for metalliferous
minerals under the United States mining
laws and to applications and offers
under the mineral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana 59107,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
February 8, 1982..

[FR Doc. 824377 Filed 2-17-82; 8:45 am)
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 333

[Docket No. FEMA-PP-333-1]
Peacetime Screening of Non-Federal

Employees Who Are Members of the
Military Reserve

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: This rule applies to key non-
Federal employees who are Ready
Reservists. It establishes screening
procedures to provide the maximum
military force in the event of
mobilization and at the same time
assures effective functioning of State

and local governments and civil
industries.

EFFECTIVE DATE: February 18, 1982.

ADDRESS: Federal Emergency
Management Agency, Washington, D.C.
20472,

FOR FURTHER INFORMATION CONTACT:
Messrs. Charles McIntosh (202-287-
3963) or Robert Frandsen (202-287-3952),
Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: On
February 23, 1981, the Federal
Emergency Management Agency
published a proposed rule entitled
“Peacetime Screening of Non-Federal
Employees Who Are Members of the
Military Reserve" (44 CFR Part 333). The
comment time has now passed. Seven
comments were received; all requested
information and clarification which was
provided by telephone. Based on these
discussions and other suggestions, we
are publishing the proposed rule in final
form.

It has been determined that this
regulation is informative in nature, will
have little, if any, impact on costs or
competition, and thus is not a major
rule. Also, as the regulation only
specifies procedures for planning for a
contingency, it has little if any economic
impact. Thus, it is certified that the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities. No
regulatory impact analysis will be
prepared. As this rule is procedural, it
can and will become effective February
18, 1982.

On March 27, 1979, in a related rule
affecting Federal departments and
agencies the Federal Preparedness
Agency, General Services
Administration, published a Circular
(FPC-9) entitled "Federal Employees
who are Members of the Military Ready
Reserve." Subsequently, the functions of
the Federal Preparedness Agency were
transferred to the Federal Emergency
Management Agency by Executive
Order 12148 (44 FR 43239, effective July
15, 1979). This rule involves the
Secretary of Defense and the Secretary
of Transportation under Executive
Order 11190, as amended by Executive
Order 11382. It relates to DOD Directive
1200.7, November 28, 1978, Screening the
Ready Reserve (44 FR 11215, February
28, 1979). In connection with DOD
Screening under 32 CFR Part 44, this
Part 333 furnishes FEMA guidance to
State and local governments, and
private industry. Accordingly,
Subchapter E of Chapter I of Title 44 of
the Code of Federal Regulations is
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amended by adding new Part 333, to
read as follows:

PART 333.—PEACETIME SCREENING

Sec.

333.1
333.2
333.3

Purpose.

Scope and applicability.
Policy.

333.4 Procedures.

333.5 Responsibilities.

Authority: Section 103 of the National
Security Act of 1947, as amended (50 U.S.C.
404), Defense Production Act of 1950, as
amended (50 U.S.C. App. 2061, et seq.),
Executive Order 12148 of July 20, 1979 (44 FR
43239), Executive Order 11190, as amended
by Executive Order 11382,

§333.1 Purpose.

To provide procedures for eliminating
conflict between key civil employment
and military assignment of Ready
Reservists in the event of a mobilization
of the Ready Reserve.

§333.2 Scope and applicability.

Employes are responsible for
informing employers of their reserve
status. If mobilization is directed,
procedures in § 333.4(e) will terminate
and all members of the Ready Reserve
will be subject to mobilization.

Employers in State and local
governments and private industry
should identify and inform the
Department of Defense of those
reservists who continue to occupy key
positions in their organizations after
other remedies to staff these positions
with non-reserve personnel are
inappropriate.

§333.3 Policy.

(a) Ready Reservists will be called
into active military service in a national
emergency. No deferment from
mobilization will be granted because of
civil employment.

(b) The Federal Emergency
Management Agency and the
Department of Defense recognize that a
potential for conflict between military
and civil employment could exist for
Ready Reservists. They have agreed to
consider changing a reservist's
assignment if they are essential civil
employees. This change in status could
only be made prior to a mobilization.

(c) It is in the interest of employers
that key positions held by Ready
Reservists be screened and appropriate
steps be taken to correct military and
civil assignments.

§ 333.4 Procedures. ;
Prior to a mobilization, State and local

governments, and private industry may

identify all key employees who are

members of the Ready Reserve, assess
impact on their organization of a call-up
of Reservists, and use the following
procedures as appropriate:

(a) Prepare other employees to
assume the essential functions of Ready
Reservists.

(b) Transfer the essential functions of
Ready Reservists to other employees.

(c) Develop plans to fill positions
vacated by Ready Reservists in a
mobilization.

(d) Make other arrangements to have
the essential functions of Ready
Reservists performed.

(e) If these remedies are not
appropriate, these organizations can use
the criteria and procedures in
Department of Defense Regulation 32
CFR Part 44 on a case-by-case basis to
request that particular key employees be
screened out of the Ready Reserve.

§333.5 Responsibilities.

Employers of Ready Reservists may
notify the Armed Forces in order to
determine if potential conflicts affecting
their employees between military or
civil duties warrant change in Ready
Reserve status. The Department of

Labor, through appropriate national and

regional offices, will be available to
advise State and local government and
private industry in support of a
mobilization and assist such entities in
substantiating their claims for essential
civil positions.

The Department of Defense may
advise civilian employers of Ready
Reservists of their employees' Ready
Reserve status, including name, social
security number, and other data
necessary to identify Ready Reserve
employees.

In all cases, 32 CFR Part 44
procedures shall pertain. If an
organization's request for exemption
from military duties is denied by DOD
and should continued conflict between
DOD and employers persist on essential
civil employment, on the basis of criteria
adopted jointly by the Departments of
Commerce, Defense, and Labor and the
Federal Emergency Management
Agency, then FEMA shall adjudicate the
differences.

Dated: February 10, 1982,
John R, Brinkerhoff,
Acting Associate Director, National
Preparedness Programs Directorate, Federal
Emergency Management Agency.
[FR Doc. 82-4302 Filed 2-17-82; 8:45 am]
BILLING CODE 6718-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 80~-567; RM-3619]

FM Broadcast Station in Brookville and
Versailles, Ind.; Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action denies the
request of Twin Forks, Inc. to delete FM
Channel 276A from Versailles, Indiana,
and reassign it to Brookville, Indiana.

DATE: Effective April 9, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Philip S. Cross, 632-5414.

SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations (Brookville and Versailles,
Indiana); BC Docket No. 80-567, RM-
3619; Report and order (proceeding
terminated).

Adopted: January 28, 1982.
Released: February 8, 1982.

1. The Commission has before it for
consideration a Notice of Proposed Rule
Making, 45 FR 84984, published October
1, 1980, proposing the deletion of
Channel 276A from Versailles, Indiana,
and reassignment of that channel to
Brookville, Indiana, at the request of
Twin Forks, Inc. (“petitioner”), and a
Request For Supplemental Information
by the Commission, 46 FR 39628,
published on August 4, 1981.

2. Versailles (population 1,560), ' seat
of Ripley County (population 24,398), is
located approximately 112 kilometers
(70 miles) southeast of Indianapolis,
Indiana. Versailles has no local aural
broadcast service, although it has one
FM assignment, Channel 276A.
Brookville (population 2,879), seat of
Franklin County (population 16,612}, is
located approximately 43 kilometers (27
miles) northeast of Versailles, Indiana. It
has no local aural broadcast service or
FM assignments.

3. Petitioner expressed an interest in
applying for the channel, if assigned to
Brookville, Assignment of the channel
would require a site restriction of
approximately 11.5 kilometers {7.2 miles)
northwest of the city. See, para. 11,
infra.

! Population figures are taken from the 1980 U.S.
Census.
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4, An opposition to the proposal was
filed by WCNB, Inc. (“WCNB"), licensee
of Stations WCNB(AM) and WCNB-FM,
Connersville, Indiana. WCNB submitted
an engineering report indicating that a
city-grade signal cannet be placed over
Brookville from the petitioner’s
proposed transmitter site as requiréd by
the Commission’s Rules ?due to the fact
that Brookville is located in a valley to
which FM line-of-sight is impossible.

5. In response, petitioner stated that
the proposed transmitter location was
the best possible site for serving
Brookville and portions of the
surrounding area; and that certain
assumptions made by WCNB are
without basis in fact.

6. Our analysis of the engineering data
submitted by WCNB led us to doubt
whether a 70 dBu signal could be placed
over Brookville given the necessary site
restrictions. Accordingly, we issued the
above-referenced Request for
Supplemental Information, calling upon
petitioner to “submit further information
regarding its ability to provide a 70 dBu
signal over the community of Brookville
and include in its showing specific
technical data to support its
conclusions.” We also pointed out that,
although the Commission does not
generally consider technical issues in
the rule making context, an exception is
made if it can be shown that there are
no possible sites which can be utilized
to provide city-grade service to the
principal community to be served. See,
e.g., Attica, New York, 59 F.C.C. 2d 1137
(1975); and that, rather than denying
petitioner's proposal at that time, the
petitioner should be given an
opportunity to address our concerns.

7. In its Reply to our Request for
Supplemental Information, petitioner
states that the site which it proposed
initially is not the only site available
within the “open area” fixed by
separation requirements, Petitioner
claims that there are locations in such
area from which a 70 dBu signal could
be placed over Brookville, and shows "“a
new example of transmitter site" in
what appears on its topographic map to
be the Metamora Quadrangle. From that
site, petitioner has depicted a radial at
106” E running directly through the
community of Brookville. Petitioner
concludes that “a line of site signal is
easily transmittable to the lowest mean
ground level of the community of
Brookville, from the sample site shown
and/or other like it nearby;" and that “in

*Section 73.315(a) provides that a minimum field
strength of 70 dBu must be provided over the entire
principal community to be served.

fact, a site level 50' higher is readily
available only 900’ northeast of the
sample site used for the Exhibit.”

8. Petitioner disputes the site
restriction of 11.5 kilometers {7.2 miles)
which we indicated. Petitioner pleads
that easing of mileage separations as
proposed in BC Docket No. 80-90 would
remove any line-of-sight problems with
respect to assignment of Channel 276A
to Brookville.

9. WCNB, in its Reply to petitioner's
supplemental information, contends
that, although petitioner was to provide
specific technical data for its proposed
station, it has, instead, supplied
speculation as to what its antenna
height might be, and where a site might
be located. WCNB submitted an
affidavit of its consulting engineer
showing that petitioner's depiction of
the 106° radial across Brookville
indicates shadowing at the elevation in
Brookville where most people live. The
affidavit also notes substantial
questions regarding shadows in the city
limits on radials either side of the 106°
radial. WCNB notes that the petitioner
has not shown that there is a site
available which would meet all present
mileage separation requirements and
provide a city grade signal over
Brookville, WCNB also notes that if
petitioner intends to seek the Brookville
channel allocation under the proposed
new mileage separations in BC Docket
No. 80-90, it should file its proposal
when and if the proposed rules are
actually implemented; that the proposed
new rules have no bearing on this case.
In conclusion, WCNB states that
petitioner's request should be denied
and that Channel 276A should remain
allocated to Versailles, Indiana.

10. Petitioner’s proposal to delete FM
Channel 276A from Versailles, Indiana,
and assign it to Brookville, Indiana, will
be denied. Petitioner's reply to our
request for supplemental information
fails to set forth specific technical data
to establish that it could comply with
the mileage separation requirements and
provide a 70 dBu signal over all of
Brookville as required by § 73.315(a) of
our Rules.

11. Our further examination of the
proposal shows that petitioner’s
assertion that the mileage restriction
should be lessened was correct. A site
restriction of 9.92 kilometers (6.2 miles)
northwest would be required, based on
a 64 kilometer (40 mile) separation
requirement from FM Station WBLZ,
Hamilton, Ohio (Channel 278).

12. Petitioner submitted no further
technical data to show that it could
provide a 70 dBu signal over Brookville

from the site which it originally
specified. With respect to petitioner's
new "‘sample site," our examination
shows that a 70 dBu signal would not
cover the entire community of
Brookville. It appears that the required
signal would be provided to a small part
of the community but would leave most
of the community with a derogated
signal. Shadowing would appear to
occur 0.4 mile in length, within
Brookville, while the distance across the
entire city is approximately 0.7 mile, as
pointed out by WCNB. Such derogated
service would be disadvantageous to the
community and a wasteful use of the
channel. We believe that the public
interest would be better served under
the circumstances by retaining the
channel in Versailles, Indiana.

13. Petitioner argues that the purpose
of an FM rule making is to determine

.whether there is a need for, and interest

in, a proposed facility and that the
overriding consideration here is the
petitioner’'s providing a first local
broadcast service for Brookville.
However, where it is concluded that
there are no possible sites which can be
utilized to provide city-grade service to
the principal community to be served, a
rule making would serve no useful
purpose. Rather, the channel could be
put to better use in providing a first local
service at Versailles. See, para. 6, above.
14. Petitioner’s reliance in any way
upon proposed easing of separation
requirements in BC Docket No. 80-80, is

‘premature. A proposal relying upon any

provisions therein could be filed if and
when such rules are promulgated.

15, For the reasons set forth above, we
find that the public interest would be
served by denying the petition of Twin
Forks, Inc. to delete Channel 276A from
Versailles, Indiana, and reassign it to
Brookville, Indiana.

16. Authority for the action herein is
contained in sections 4(i), 5(d)(1), 303(g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0. 281 of the
Commission’s Rules.

17. Accordingly, it is ordered, that the
above-captioned petition by Twin Forks,
Inc., IS DENIED.

18. It is further ordered, that this
proceeding is terminated.

19. For further information concerning
the above, contact Philip S. Cross,
Broadcast Bureau, (202) 632-5414.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)
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Federal Communrications Commission.
Martin Blumenthal,

Acting Chief, Policy and Rules Division,
Broadcast Bureai.

[FR Doc. 824305 Filed 2-17-82: 845 sm)

BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs -
Administration

49 CFR Parts 171 and 173

[Docket No. HM~1661; Amdt. Nos. 171-64,
173-53]

Transportation of Liquefied Petroleum
Gas in Intrastate Commerce

AGENCY: Research and Special Programs
Administration, DOT,

ACTION: Final rule.

suMMARY: This final rule authorizes the
continued use in intrastate service of
certain nonspecification cargo tanks for
the carriage of liquefied petroleum gas
(LPG) in States where this practice was
permitted prior to the adoption of the
Department's Hazardous Materials
Regulations (HMR) by those States. This
action is necessary because, in the past,
individual States have permitted LPG to
be transporled in intrastate service in
cargo tanks which were not built to the
requirements of DOT Specification MC~
330 or MC-331. When States adopted
the HMR, these nonspecification cargo
tanks were no longer authorized for the
trangportation of LPG. These
amendments will allow the continued
use of nonspecification cargo tanks for
the transportation of LPG in intrastate
commerce until they are taken out of
service and replaced with new tanks
that meet DOT requirements.
DATE: This amendment is effective April
19, 1682. However, compliance with the
regulations as amended herein, is

" authorized immediately.
FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Chief, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,
Materials Transportation Bureau, 400
7th Street SW,, Washington, D.C. 20590
(202-472-2726).
SUPPLEMENTARY INFORMATION: On May
18, 1981, the MTB published a notice of
proposed rulemaking under Docket No.
HM-1661; Notice No. 81-2 (48 FR 27146),
which proposed an amendment to allow
the continued use of certain
nonspecification cargo tanks for the
transportation of LPG in intrastate
commerce.

Since passage of the Hazardous

Materials Transportation Act (HMTA)

of 1974 (49 USC 1801 et seq.) the MTB
has encouraged the adoption of the
Hazardous Materials Transportation
Regulations (49 CFR Parts 170 to 179) by
the States in order to promote
uniformity in safety regulation
throughout the nation. However, the
adoption of the Department’s Hazardous
Materials Regulations has created a few
problems for some cargo tank owners
and operators in certain States. DOT
regulations require cargo tanks for LPG
to be constructed in compliance with
either DOT Specification MC-330 or
MC-331. However, a number of cargo
tanks not subject to DOT regulations
(nor ICC regulations prior to 1967) have
been constructed and used in intrastate
commerce for many years without
incident. While they were manufactured
in accordance with certain consensus
standards and were otherwise qualified
for use, they do not meet the standards
now required by DOT regulations. The
result of a State's adoption and
enforcement of DOT regulations is to
immediately require that all cargo tanks
in that jurisdiction comply with DOT
specifications without provision for an
adequate transition period.

The MTB received six comments on
Notice No. 81-2. Two commenters stated
that they supported the proposed
amendments. However, they thought
that the DOT should broaden the
proposal to include interstate use of the
nonspecification tanks. The MTB does
not concur in the use of cargo tanks
having a design pressure of less than 250
psig in interstate commerce. Three
reasons for this denial are (1) it goes far
beyond on what was proposed in the
Notice; (2) it would be unfair to all of the
carriers and owners who have
purchased DOT specification equipment,
and (3) it would be setting a precedent
for the use of nonspecification cargo
tanks in interstate commerce which
would denigrate the value and validity
of a nationally uniform system
establishing the level of safety required
for cargo tanks used to transport
flammable gases such as propane.

Two comments received supported
the proposed amendments with certain
exceptions, First, they recommended
that proposed paragraph §173.315(k) be
revised to include reference to the API-
ASME Code. One commenter
recommended that a new paragraph (i)
be added to § 173.315(k) to read “Tanks
designed and constructed in accordance
with paragraphs U-68 or U-69 of the
1949 and earlier editions of the ASME
Code and having a design pressure of
200 psi may be used provided that they
comply with the other provisions of
173.315(k) of this subchapter. Such tanks
may be rerated at a working pressure 25

percent in excess of the design pressure
for which the tank was originally
constructed, and if rerated shall be
marked as follows: ‘‘Re-rated working
pressure . . . psi.” For purposes of
setting safety relief valves and pressure
control valves, and for establishing
maximum and minimum design
pressures, the rerated working pressure
shall be considered as the equivalent of
the design pressure as defined in these
regulations.” One commenter
questioned use of the words "ASME
certificate” in § 173.315(k])(3). One
commenter later withdrew his
recommendation regarding reference to
the API-ASME Code. The MTB does not
concur that specific reference to made to
the joint API-ASME Code. Inasmuch as
the DOT (ICC prior to 1967)
specification cargo tanks have
referenced only the ASME Code for
design, construction, and inspection
requirements, it is not considered
appropriate to include a reference to the
API-ASME Code, Tanks designed and
constructed in accordance with the
ASME Code which have a design
pressure less than 250 psig must be re-
rated to a working pressure of not less
than 250 psig before entering service.
The minimum design pressure which
DOT is willing to accept for a cargo tank
used to transport LPG is 250 psig.

One commenter stated that although
the intention of the proposal is to “allow
continued use of nonspecification cargo
tanks for the transportation of LPG in
intrastate commerce,” proposed section
173.315(k)(8) goes far beyond the current
situation. This commenter further stated
that the Department has required, and
enforced, the use of DOT specification
cargo tanks by interstate carriers
regardless of the inter/intra-state nature
of the commerce. Since the proposal
would permit a deterioration of the
present safety situation, it is not
believed to be in accordance with
Congress' intent regarding “uniform
national standards.” Finally, this
commenter recommended eliminating
the words “including its operation by a
motor carrier otherwise engaged in
interstate commerce" from proposed
§ 173.315(k)[6) and provide the
“grandfather” exception to only
intrastate carriers. The MTB does not
agree with this commenter because
application of the “grandfather"
exception only to intrastate carriers
would not alleviate the problems faced
by a carrier whose status has changed
from intrastate carrier to interstate
carrier.

The last comment received was from
the Hazardous Substances
Transportation Board (HSTB) of the
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Pennsylvania Department of
Transportation which concurred in part
with the proposed amendments.
However, they recommended that
documentation be required to be carried
on each vehicle to establish the fact that
the cargo tank complies with the
requirements of § 173.315(k). Reasons
cited by the HSTB for such
documentation were to facilitate the
highway enforcement program of the
various States and to prevent
unnecessary disruption of service by
enforcement officials. While MTB
recognizes that a requirement for the
documentation recommended by the
HSTB would somewhat ease the
enforcement burden on both State and
Federal enforcement personnel, this
benefit is out-weighed by the
recordkeeping burden placed on the
motor carrier to maintain a copy of
these documents in each vehicle at all
times. It is the policy of the Federal
government to reduce, not add to the
paperwork burdens to the regulated
community. However, if the carrier
elects to carry this documentation with
the vehicle, it may facilitate inspection
and prevent delays by enforcement
officials.

Except for minor editorial changes in
§ 173.315(k){1), (3). (k){(6), and a new
(k)(7) no other changes have been made
to Notice No. 81-2.

The MTB has determined that this
regulation is consistent with Section 2 of
Executive Order 12291, and is a non-
major rule under the terms of that Order.
Pursuant to the Regulatory Flexibility
Act, this rule will not result in a
significant economic impact on a
substantial number of small entities
because its effect is to eliminate a
burdensome restriction on certain
carriers of LPG.

In consideration of the foregoing, 48
CFR Parts 171 and 173 are amended to
read as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. In § 171.7, paragraph (d)(8) is
revised to read as follows:

§171.7 Matter incorporated by reference.

(d) L

(6) NFPA Pamphlet No. 58 is titled,
“Standard for the Storage and Handling
of Liquefied Petroleum Gases," 1979
edition.

. - - - -

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

2. In § 173.315, Note 2 following the
table and paragraph (k) are revised to
read as follows: '

§ 173.315 Compressed gases in cargo
tanks and portable tank containers.

. » . - .

Note1.* * *

Note 2. See § 173.32 for authority to use
other portable tanks and for manifolding
cargo tanks, see § 173.301(d).

*

» * * -

(k) A nonspecification cargo tank
meeting, and marked in conformance
with, the edition of the ASME Code in
effect when it was fabricated, may be
used for the transportation of liquefied
petroleum gas if it—

(1) Has a minimum design pressure no
lower than 250 psig;

(2) Has a capacity of 3,500 gallons or
less;

(3) Was manufactured in conformance
with the ASME Code prior to January 1,
1981, according to its ASME name plate
and manufacturer's data report;

(4) Conforms to NFPA Pamphlet 58;

(5) Has been inspected and tested in
accordance with § 173.33 as specified
for Specification MC-330 or MC-331;

(6) Is operated exclusively in
intrastate commerce (including its
operation by a motor carrier otherwise
engaged in interstate commerce) in a
state where its operation was permitted
by the laws of that State (not including
the incorporation of this subchapter)
prior to January 1, 1981;

(7) Was used to transport liquefied
petroleum gas prior to January 1, 1981;
and

(8) Is operated in conformance with
all other requirements of this
subchapter.

» * * - ~

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53, App,
A o Part 1)

Note.—The Materials Transportation
Bureau has determined that this document
will not result in a “major rule” under the
terms of Executive Order 12291 and is not a
significant regulation under DOT's regulatory
policy and procedures (44 FR 11034), nor
require an environmental impact statement
under the National Environmental Policy Act
(49 U.S.C. 4321 et seq.) A regulatory
evaluation and an environmental assessment
are available for review in the docket. 1
certify that this final rule will not have a
significant economic impact on a substantial
number of small entities.

Issued in Washington, D.C. on February 12,
1982,

L. D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. 824458 Filed 2-17-82; 8:45 am|

BILLING CODE 4910-60-M

49 CFR Part 173
[Docket No. HM-166M; Amdt. No. 173-55]

Reinstatement of Department of
Energy Approval Authority for
Radioactive Materials Package
Designs

AGENCY: Research and Special Programs
Administration, DOT.

ACTION: Final rule,

SUMMARY: The purpose of this
amendment to the Hazardous Materials
Regulations of the Department of
Transportation is to reinstate authority
to the Department of Energy (DOE) for
the evaluation and approval of
radioactive materials package designs.
Prior authority was removed effective
December 1, 1980. This action is
necessary in order to avoid delays in the
approval process which could severely
limit the effectiveness of DOE nuclear
programs.

EFFECTIVE DATE: February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Richard R. Rawl, Chief, Radioactive
Materials Branch, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Washington,
D.C. 20590 (202-426-2311).

SUPPLEMENTARY INFORMATION: On
December 11, 1980, the MTB published
Docket No. HM-56; Amdt. No. 106-3,
107-8, 171-58, 172-63, 173-142, 174-39,
175-18, 176-12, 177-51, 178.64 (45 FR
81570) which made numerous
miscellaneous changes to 49 CFR. Item
Number 39 of the referenced docket
changed the designations “U.S. Atomic
Energy Commission" and “"USAEC" to
read "U.S. Nuclear Regulatory
Commisgion" and "USNRC" each time
they appeared in the following sections
and section headings: § 173.393a(a),
(a)(1), (a)(2) (a)(3) and (a)(5),

§ 173.394(b)(3) and (c)(2), § 173.395(b)(2)
and (c)(2), § 173.396(b)(4) and (c)(3).
Prior to the above changes, the DOE and
the NRC as successors to the Atomic
Energy Commission had approval
authority under the above referenced
sections. Although the final rule was not
intended to impose burdens upon any
person, it did have an impact on the
ongoing programs of DOE. The DOE has
stated that their energy, space, medical,
industrial and waste programs would
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meet with lengthy delays if all package
designs were required to pass through
the approval process of the NRC and
these delays could severely limit the
effectiveness of the DOE nuclear
program.

In view of the strict procedures the
DOE requires to be followed to certify
its own package designs for radioactive
materials, the MTB agrees that DOE
packaging requirements and evaluation
techniques which demonstrate
compliance with safety standards
equivalent to those contained in 49 CFR
Parts 100 to 177 and 10 CFR Part 71 are
sufficient to protect the public health
and safety.

Since this amendment is only
reinstating an approval authority that
was in 49 CFR prior to Docket HM-56
and does not impose additional
requirements, public notice has not been
provided and this amendment is
effective without delay.

In consideration of the foregoing, Part
173 is amended to read as follows:

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

In § 173.7, paragraph (d) is added to
read as follows:

§173.7 U.S. Government material.

»* - - * -

(d) Notwithstanding the requirements
of §§ 173.393a and 173.394 through
173.396 of this subchapter, packagings
made by or under the direction of the
U.S. Department of Energy may be used
for the transportation of radioactive
materials when evaluated, approved,
and certified by the Department of
Energy against packaging standards
equivalent to those specified in 10 CFR
Part 71. Packages shipped in accordance
with this paragraph shall be marked and
otherwise prepared for shipment in a
manner equivalent to that required by
this subchapter for packagings approved
by the Nuclear Regulatory Commission,

(49 U.S.C. 1803, 1804, 1808; 48 CFR 1,53, App.
A. to Part 1)

Note,—Because this amendment is only a
reinstatement of a prior approval, the
Materials Transportation Bureau has
determined that the final rule (1) is not
“major" under Executive Order 12291; (2) is
not “significant” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3) does not require an
environmental impact statement under the
National Environmental Policy Act (49 U.S.C.
4321 et seq.). A regulatory evaluation and
environmental assessment are available for
review in the Docket. I certify that this final
rule will not have a significant economic
impact on a substantial number of small
entities.

Issued in Washington, D.C. on February 12,
1982,

L. D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. 82-4455 Plled 2-17-82; 8:45 am)

BILLING CODE 4910-60-M

49 CFR Part 173
[Doctket No. HM-166K, Amdt. No. 54]

Transportation of Anhydrous
Ammonia in Intrastate Commerce

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: Final rule,

SUMMARY: This rule amends the
Department's Hazardous Materials
Regulations to allow the continued use
in intrastate service of certain cargo
tanks for the carriage of anhydrous
ammonia in States where this practice
was permitted until the Hazardous
Materials Regulations were extended to
cover both interstate and intrastate
transportation of certain materials,
including anhydrous ammonia, and
prohibited such practice.

This is not a major rule, It is
supported by the majority of the persons
who submitted comments on the notice
of proposed rulemaking, It is designed to
rectify a situation which would cause
hardship in the agricultural community
and the industries which serve it.

EFFECTIVE DATE: This amendment is
effective April 19, 1982, However,
compliance with the regulations as
amended herein is authorized
immediately.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Charlton, Chief, Standards
Division, Office of Hazardous Materials
Regulation, Materials Transportation
Bureau, 400 7th Street SW., Washington,
D.C. 20590, telephone number (202) 426~
2075.

SUPPLEMENTARY INFORMATION: On
Thursday, September 24, 1981, the
Materials Transportation Bureau
published a Notice of Proposed
Rulemaking, Docket No. HM-166K,
Notice No. 81-7 [46 FR 47099], which
proposed to amend the Hazardous
Materials Regulations (HMR) to allow
the continued use of certain
specification and nonspecification cargo
tanks in intrastate anhydrous ammonia
service in States which historically have
permitted, or never prohibited, the use
of these cargo tanks for that service.
The Notice was based in part on a
petition from the fertilizer industry to
allow the continued use of these cargo
tanks in order to avoid hardship both to
farmers using anhydrous ammonia for

fertilizer and the fertilizer industry,
Comments on the Notice were solicited
with a closing date of November 23,
1981.

A total of eleven comments were
received, ten from private individuals or
companies and one from the
Pennsylvania Department of
Transportation (Pennsylvania DOT).
Based on the comments received, the
proposals in the Notice, with one
revision, are being incorporated as
amendments to the HMR. The following
is a summary of the comments received
on the Notice.

Of the ten comments received from
individuals or companies, nine
requested that the amendments
proposed in the Notice be adopted.
None of these comments went into
detail on the proposed amendments or
recommended any changes to them. All
of these comments stressed the hardship
that would fall on the agricultural
community and the fertilizer indusiry
which services it if the amendments
were not adopted. The tenth commenter
protested the elimination of the use of
State approved cargo tanks in the first
place.

The Pennsylvania DOT concurred in
part in the amendments proposed in the
Notice. However, they recommend that
documentation be required to be carried
on each vehicle to establish the fact that
the vehicle had complied with the
requirements contained in the proposed
amendment. Reasons cited by the
Pennsylvania DOT for such
documentation were to make
enforcement of the HMR by State
authorities easier and to prevent
unnecessary disruption of service by
enforcement officials. While MTB
recognizes that a requirement for the
documentation suggested by the
Pennsylvania DOT would somewhat
ease the enforcement burden of both
State and Federal enforcement
personnel, this benefit is out-weighed by
the recordkeeping burden placed on the
carrier to maintain a copy of these
documents in each vehicle at all times. It
is the policy of the Federal government
to reduce, not add to the paperwork
burden of the regulated community.
However, if the carrier elects to carry
this documentation with the vehicle, it
may facilitate inspections and prevent
delays by enforcement officials.

As stated in the summary of the
Notice it was the intention of the
proposal to authorize the use of
specification and nonspecification cargo
tanks with a design service pressure of
250 psig in the carriage of anhydrous
ammonia in intrastate service. However,
due to oversight, the proposed change
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“Minimum design pressure,”
respectively) for the first material entry:
“Anhydrous ammonia,”

dealt only with nonspecification cargo
tanks. Cargo tanks built to Specification
MC-330 or MC-331 with a design
service pressure of 250 psig were
omitted from the proposed rule change.
This omission has been corrected by

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGING

1. In § 173.315 a new note, Note 17, is
added to the Table in § 173.315(a)(1) and

§ 173.315 Compressed gases in cargo
tanks and portable tank containers.

including Specification MC-330 and the entry for “Anhydrous ammonia” is ¥ ¥ 3 . ¥
MC-331 cargo tanks in Note 17. revised. The note is referenced in the )

In consideration of the foregoing, 49 first column and the last two columns of (1**+
CFR Part 173 is amended as follows: the Table (with headings of “Type" and -

TABLE
- Maximum permitted filling density Specification container required
Ll wigm('sz P"“‘“""'wm”"mdm Type (see Note 2) Minimum design prassure (psig)
Note 1)
Anhydrous ammonia (see Notes 14 and 17 and para- 66 |- B2: 808 NOB B e ccoenrncassscassasassomsassrossssnss DOT-51, MC-330, MC-331; see | 265; see Note 17.
graph (1) of this section). Notes 12 and 17.

l | | I

Note 17.—A Specification MC-330 or MC-331 cargo tank or a nonspecification cargo tank meeting, and marked in conformance with, the
edition of the ASME Code in effect when it was fabricated, may be used for the transportation of anhydrous ammonia if it—

(1) Has a minimum design pressure not lower than 250 psig;

(2) Was manufactured in conformance with the ASME Code prior to January 1, 1981, according to its ASME name plate and manufactur-
er's data report;

{3} Is painted white or aluminum;

4 Comglies with Note 12 of this paragraph;

(5) Has been inspected and tested in accordance with § 173.33 as specified for Specification MC-330 or MC-331;

}6} Was used to transport anhydrous ammonia prior to January 1, 1981;

7) Is operated exclusively in intrastate commerce (including its operation by a motor carrier otherwise engaged in interstate commerce)
in a state where its operation was permitted by the laws of that State (not including the incorporation of this subchapter) prior to January 1,
1981; and

(8) Is operated in conformance with all other requirements of this subchapter.

. . . - -

(49 U.S.C. 1803, 1804, 1808: (49 CFR 1.53, Appendix A to Part 1))

Note—~The Materials Transportation Bureau has determined that this document is not a “major rule” under the terms of Executive Order
12291 and does not require a Regulatory Impact Analysis, nor does it require an environmental impact statement under the National
Environmental Policy Act (49 U.S.C. 4321 et seq.). A regulatory evaluation and environmental assessment are available for review in the

Docket. I certify that this Amendment will not have a significant economic impact on a substantial number of small entities.
Issued in Washington, D.C. on February 12, 1982.

L. D. Santman,

Director, Materials Transportation Bureau.
[FR Doc. 82-4457 Filed 2-17-82; 8:45 am]

BILLING CODE 4910-50-M

National Highway Traffic Safety
Administration

49 CFR Parts 526 and 533
[Docket No. FE 82-01; Notice 1]

Petitions Under the Automobile Fuel
Efficiency Act of 1980; Procedures
Relating to Light Truck Fuel Economy
Standards

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Interim final rule and request
for comments,

SUMMARY: This notice establishes
requirements for the contents of
petitions filed under the Automobile
Fuel Efficiency Act of 1980 (“the 1980
Act"”). The 1980 Act authorizes the
granting of relief from certain
requirements related to the automobile

fuel economy standards established
under Title 'V of the Motor Vehicle
Information and Cost Savings Act (“the
Cost Savings Act™). This notice is being
issued to inform manufacturers about
the types of information which must be
submitted in support of the various
types of relief petitions and plans. This
notice also expands the flexibility of
manufacturers in determining how to
group their vehicles for the purposes of
compliance with the MY 1982 light truck
fuel economy standards. Finally, this
notice seeks comments on these actions
before permanent rules are adopted.

DATES: Effective date: February 18, 1982.
Comments on this notice must be
received by the agency not later than
April 5, 1982.

ADDRESS: Comments should refer to the
docket and notice numbers and be
submitted (preferably in 10 copies) to:
Docket Section, Room 5109, National

Highway Traffic Safety Administration,
400 Seventh Street, S.W., Washington,
D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Richard Strombotne, Office of
Automotive Fuel Economy Standards,
National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590 (202-426-
0848).

SUPPLEMENTARY INFORMATION: The
Automobile Fuel Efficiency Act of 1960
(94 Stat. 1821) amended the fuel
economy provisions of the Motor
Vehicle Information and Cost Savings
Act to assist the automobile
manufacturers in complying with fuel
economy standards and to promote
employment in the U.S, automotive
industry. To obtain this relief, the 1980
Act requires manufacturers first to file
petitions or plans with the agency and
make certain specified showings. This
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notice establishes an interim final
regulation concerning the specific
information which manufacturers must
submit in their petitions and plans,

This notice addresses four different
types of relief authorized under the 1980
Act. The agency has previously issued a
rule under the 1980 Act relating to the
availability of monetary credits for
exceeding the light truck average fuel
economy standards. See 45 FR 83233,
December 19, 1980, and section 6(b) of
the 1980 Act.

The first set of requirements
established in this notice applies to the
exemption provided by section 4(a) of
the 1980 Act from the domestic content
requirement in section 503 of the Cost
Savings Act. The requirement specifies
that if at least 75 percent of the cost to
the manufacturer of an automobile is
attributable to value added in the
United States or Canada, the automobile
is considered domestically-
manufactured. If the percentage is below
that level, the automobile is considered
to be foreign-manufactured. See section
503(b)(2)(E). Under that requirement, if a
manufacturer produces cars both in this
country and abroad for sale in this
country and it raises the domestic
content of the cars produced in this
country above 75 percent, it must ensure
that its domestically-produced cars and
its foreign-produced cars separately
meet the fuel economy standards. Thus,
the manufacturer could not average high
fuel economy imported cars with lower
fuel economy domestically-
manufactured cars as a strategy for
complying with the fuel economy
standards.

The domestic content provision was
originally included in the Cost Savings
Act to promote employment in the U.S.
automobile industry by encouraging
manufacturers to produce high fuel
economy vehicles in this country,
instead of relying on thg importation of
high fuel economy cars which they
produce or purchase abroad. However,
the requirement for separate compliance
has had the opposite effect on U.S.
employment in its application to foreign
manufacturers. Foreign manufacturers
which seek or might seek to produce
high fuel economy cars in the U.S. are
penalized under the original domestic
content provision. If they produce their
high fuel economy cars in this country
and eventually exceed 75 percent
domestic content, they would lower the
average fuel economy of their remaining
foreign-produced fleet. As a result, a
manufacturer's foreign fleet might not
comply with the fuel economy
standards, although its combined foreign

and domestic fleet would probably
exceed the standard substantially.

To reduce this disincentive for foreign
manufacturers to initiate production in
this country and to achieve high levels
of domestic content, Congress amended
section 503(b) of the Cost Savings Act
by adding a new subsection (3). Under
that provision, a manufacturer which
completes its first model year of
domestic production of automobiles
between 1975 and 1985 may petition the
agency for exemption from the
requirement for separate compliance so
that it does not apply when the domestic
content of the U.S. produced fleet
exceeds 75 percent. Section 503(b)(3)
requires that the agency grant such a
petition unless it finds that doing so
would “result in reduced employment in
the United States related to motor
vehicle manufacturing.” Employment
reductions could occur if, for example,
granting the petition resulted in the
petitioner's capturing increased sales
from current U.S. manufacturers whose
vehicles have a higher domestic content.
The agency has already granted a
petition under this provision to
Volkswagen of America. (See 46 FR
54453; November 2, 1981.) It appears that
in most instances, increasing U.S.
content for one company should produce
net increases in overall U.S,
employment.

To determine whether to grant a
petition filed under this provision, the
agency needs information on the
magnitude of these possible adverse
employment effects, if any. The agency
would also need to know the magnitude
of the positive employment effects
resulting from the decision to begin
domestic production or increase
domestic content. Therefore, the
regulations or petitions and plans for
relief set forth below specifies that a
petitioning manufacturer submit
information describing insofar as
possible the vehicles it plans to sell in
the United States during the exemption
period, the projected sales of those
vehicles, the domestic content of those
vehicles and plans for obtaining
components from domestic sources.
Information is also required on the
extent, if any, to which additional sales
of the petitioner’s vehicles are expected
to be gained at the expense of current
U.S. manufacturers, and the net
employment impact of the shift in sales,
The petitioner must also submit data on
the yearly total employment related to
its U.S. production operations to give an
overview of the positive impact of
granting the petition. Finally,
information is required on the extent to
which the petitioner's product plan and

component sourcing decisions would be
affected by the agency's granting or
denial of the petition.

The second relief provision added by
the 1980 Act is intended to encourage
manufacturers to transfer production of
a foreign-produced vehicle to this
country. Section 503(b)(4) of the Cost
Savings Act authorizes a temporary
exemption from the domestic content
requirement in section 503. Under that
requirement, an automobile whose
domestic content is less than 75 percent
must be treated as a foreign-produced
automobile. This poses a problem
particularly if a manufacturer wishes to
transfer production of a high fuel
economy car and average it with its
domestic fleet. The exemption is
available to any manufacturer which
plans to phase-in domestic production of
a new vehicle by gradually increasing
its domestic content to 75 percent. A
manufacturer which satisfies the
statutory requirements is permitted to
include up to 150,000 automobiles in its
domestic fleet if the automobiles have at
least 50 percent domestic content
initially and if the manufacturer submits
and the agency approves a plan for
achieving 75 percent domestic content
by the fourth year of the exemption.

In considering whether to approve a
plan under this provision, the agency
must determine whether the plan is
adequate. To verify achievement of the
50 and 75 percent domestic content
levels, the regulation specifies that
information must be provided on the
total manufacturing costs of the vehicles
whose production is to be transferred to
this country. In addition, information is
required on the changes in domestic
content of the vehicles to be produced in
this country during each of the four
years covered by the plan, including
information on the timing and nature of
the change,

The third relief provision relates to
compliance with fuel economy
standards for 4-wheel drive light trucks.
This provision, which was added by the
1980 Act to the Cost Savings Act as
section 502(k), authorizes the agency to
adjust the manner in which average fuel
economy is calculated for a petitioner's
4-wheel drive light truck fleet or to
provide other relief with respect to a
fuel economy standard for 4-wheel light
trucks. To obtain this relief, the
petitioner must show that it would be
unable to comply with such a standard
“without causing severe economic
impacts such as plant closings or
reduction in employment in the United
States related to motor vehicle
manufacturing.” (Section 502(k)).
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To enable the agency to assess the
impacts on a petitioning manufacturer of
compliance with a fuel economy
standard for 4-wheel drive light trucks,
the regulation requires that information
be submitted on the changes planned by
the manufacturer to achieve compliance
and the cost and fuel economy impacts
of each of those changes. The
manufacturer must also identify the
particular compliance steps which the
manufacturer believes would cause
“severe economic impacts"” and the
nature of those impacts. This
information will permit the agency to
determine what level of rule economy
the petitioner is capable of achieving
without experiencing “severe economic
impacts".

Information must also be submitted on
monetary credits likely to be earned in
the three model years preceding and the
three model years following the model
year for which relief is sought. This
information will permit the agency to
assess the effect of available credits on
the need for relief. Credits are earned at
the rate of five dollars per vehicle for
each tenth of a mile per gallon by which
a manufacturer's fleet exeeds a average
fuel economy standard. Earned credits
may be used to offset civil penalties
(accrued at the same rate) for the
manufacturer's falling below a standard
in one or more of the three model years
before or after the model year in which
the credit was earned.

Finally, the petitioner must specify the
precise type and extent of relief being
sought.

The final relief provision is section
502(1) of the Cost Savings Act which
was added by section 6(b) of the 1980
Act. Section 502(1) authorizes a
manufacturer which expects to fail to
meet a fuel economy standard in a
particular model year to file a plan with
NHTSA regarding the prospects for
earning credits in the next three model
years. The plan must set forth the
individual actions comprising the plan
and a schedule for accomplishing those
actions, If NHTSA approves the plan,
the credits are available immediately to
offset the civil penalty for the model
year in which the manufacturer failed to
meet the standard. The benefit of having
such a plan approved is that the
manufacturer can avoid ever being
deemed to have violated the fuel
economy standard for that model year if
it actually earns the projected credits. If
such a manufacturer does not obtain the
agency's approval for a plan under
section 502(1), the manufacturer may
have to pay the civil penalty and then
seek a refund if credits are subsequently
earned,

Section 502(1) directs the agency to
approve any plan submitted by a
manufacurer under that section unless
the agency determines that “it is
unlikely that the plan will result in the
manufacturer earning sufficient credits"
to offset the civil penalty. The agency
might make such a finding if either the
technological or other steps planned by
the manufacturer will fail to produce the
levels of average fuel economy
necessary to earn the credits.

Therefore, the regulation specifies that
the manufacturer must submit
information demonstrating the
feasibility of its plan. Among types of
required information are descriptions of
planned product actions which will
affect fuel economy (e.g., the
introduction of a new model), and the
effect of that product action on the
manufacturer’s average fuel economy.

In addition to establishing a
regulation regarding certain types of
submissions under provisions added to
the Cost Savings Act by the 1980 Act,
this notice also adopts a simple change
relating to how light trucks are grouped
for purposes of compliance with the light
truck fuel economy standards for model
year 1982. The change would give
manufacturers the same latitude in
grouping their light trucks in that model
year that they presently have for model
years 1983-1985. On December 31, 1979,
the NHTSA published a proposal to
establish separate standards for 2-wheel
drive and 4-wheel drive light trucks for
model years 1982-1985. Due to a
statutory deadline for issuing the model
year 1982 standards, the agency
published them on March 31, 1980. The
standards were 16 miles per gallon for 4-
wheel drive light trucks and 18 miles per
gallon for 2-wheel drive light trucks. The
NHTSA then sought further comment on
the model year 1983-1985 standards and
expressly focused public attention on
the concept of a combined standard.
When the agency published its decision
on December 11, 1980, it provided
manufacturers with an option of
complying with separate standards or a
single combined standard. The NHTSA
did not, however, then go back and
provide the same option for model year
1982,

Over the past year, the agency has
been reviewing its existing procedures
and regulations pursuant to E.O. 12291
to determine the need for any
amendments to eliminate ineffective or
unnecessarily burdensome or inflexible
regulations. However, it was only in
December that the agency received
information indicating the value of
increasing the flexibility of the
manufacturers in grouping their light

trucks for compliance purposes. In that
month,-the manufacturers submitted
their semi-annual fuel economy reports
required by 49 CFR 537. The agency's
analysis of the information in those
reports revealed for the first time the
value of giving manufacturers the same
flexibility in grouping their light trucks
for model year 1982 as they already
have for model years 1983-1985. By
placing all of its light trucks in a single
group, a manufacturer has greater
freedom to choose how it allocates its
efforts to improve fuel economy
between technology changes and sales
mix changes.

Accordingly, the agency has decided
to provide manufacturers with the
option of complying with a single,
combined standard. In terms of required
fuel savings, the separate standards of
16 and 18 miles per gallon are
essentially the equivalent of a single
standard of 17.5 miles per gallon for all
light trucks together. The single
standard has therefore been set at that
level. The figure of 17.5 was calculated
by harmonically weighting the separate
standards based on the 75 percent/25
percent sales mix of 2-wheel drive light
trucks and 4-wheel drive light trucks
used in the 1983-85 proceeding. This
notice adopts that combined standard of
17.5 miles per gallon. As noted above,
this action makes no change in the level
of fuel economy required of
manufacturers, but does allow a
manufacturer the choice of placing all of
its 2-wheel drive and 4-wheel drive light
trucks together in a single group or
maintaining two separate groups for
compliance purposes. It also provides an
additional method of compliance, i.e.,
selling larger numbers of the higher fuel
economy 2-wheel drive light trucks.

The actions taken by this notice are
being issued as an interim final rule
because they are essentially procedural
and therefore notice and opportunity for
comment is not required by the
Administrative Procedures Act.
Nevertheless, the agency is providing an
opportunity to comment. Appropriate
changes warranted by the comments
will be incorporated in the permanent
final rules.

The agency also notes and expressly
finds there is good cause for proceeding
directly to an interim final rule. As
noted above, the need for this
amendment was identified by the
agency as a result of its evaluation of
the recently submitted pre-model year
fuel economy reports. Those reports
were submitted to the agency last
month. If manufacturers are to have a
meaningful opportunity to take
advantage of this change, it must be
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adopted now. Typical production runs
for 1982 light trucks of major domestic
manufacturers end in June 1982. That is
only about four months away. If the rule
were not adopted and made effective
until after a comment period and the
issuance of another Federal Register,
little or no time would remain for the
manufacturers to take advantage of the
additional flexibility being provided
through the combined standard.
Extensive comment has already been
solicited and obtained on the concept of
an optional combined standard for the
immediately following model years.
Applying the concept to model year 1982
does not appear to raise any issues not
considered in that rulemaking. For these
reasons and because this amendment
relieves a restriction, the agency finds
good cause also for making the
amendment effective upon publication
in the Federal Register.

The petitions and plans regulation
also is being made effective
immediately. The agency finds good
cause for doing so since it will facilitate
the submission of any requests for relief.

The agency has considered the
impacts of this rule and determined that
it is neither major within the meaning of
E.O. 12291 nor significant within the
meaning of the Department of
Transportation regulatory policies and
procedures. The agency anticipates that
any manufacturer wishing to petition or
submit a plan will not have to make any
special effort to obtain the necessary
information. The manufacturer will
likely have already obtained the
information for its own purposes.
Further, the agency expects few
petitions and plans to be submitted. In
the 15 months since the 1980 Act was
adopted, there has been only one
petition. The combined standard
requires virtually the same level of
average fuel economy as do the existing
standards. NHTSA has, however,
prepared a regulatory evaluation and
placed it in the docket. Copies of the
evaluation may be obtained by
contacting the Docket Section at the
address provided at the beginning of
this notice.

The agency has also considered these
actions under the Regulatory Flexibility
Act. Since notice and comment is not
required on them, a regulatory flexibility
analysis is not required. Even if the
Flexibility Act were applicable, the
agency notes that it would certify that
there are no significant impacts of the
petitions and plans regulation on any
small entities. Petitions and plans will
be rarely submitted small organizations
and governmental units. Further, few, if
any, of the manufacturers that might

submit a petition or plan qualify as
small businesses. Similarly, even if the
issuance of a combined standard were
subject to the Flexibility Act, the agency
would certify that an analysis is not
required because few, if any, of the light
truck manufacturers are small
businesses.

Finally, the agency has reviewed
these actions under the National
Environmental Policy Act and
determined that they will not have any
significant impact on the human
environment.

Interested persons are invited to
submit comments on this notice. It is
requested but not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length. Necessary
attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is intended to
encourage commenters to detail their
primary arguments in a concise fashion.

If a commenter wishes to submit
information under a claim of
confidentiality, three copies of the
complete submission, including the
purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the address given
above, and seven copies from which
that purportedly confidential
information has been deleted should be
submitted to the Docket Section. Any
claim of confidentiality must be
supported by a statement demonstrating
that the information falls within 5 U.S.C.
552(b)(4), and that disclosure of the
information would result in significant
competitive damage; specifying the
period during which the information
must be withheld to avoid that damage;
and showing that earlier disclosure
would result in that damage.

In addition, the commenter, or in the
case of a corporation, a responsible
corporate official authorized to speak
for the corporation, must certify in
writing that each item for which
confidential treatment is requested is in
fact confidential within the meaning of
section 552(b)(4) and that a diligent
search has been conducted by the
commenter or its employees to assure
that none of the specified items has
previously been released to the public.

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after

that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the
envelope with their comments, a self-
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

For the reasons set forth in the
preamble, Chapter V of Title 49, Code of
Federal Regulations, is amended as set
forth below.

(Sec. 9, Pub. L. 89-670, 80 Stat. 931 (49 U.S.C.
1657); sec. 301, Pub. L. 94-163, 89 Stat. 901 (15
U.S.C. 2002 and 2003); delegation of authority
at 49 CFR 1.50)

Issued on February 11, 1982.
Rﬂymond A, PQCk' Ifn
Administrator.

1. Part 526 is added to 49 CFR Chapter
V to read as follows:

PART 526—PETITIONS AND PLANS
FOR RELIEF UNDER THE
AUTOMOBILE FUEL EFFICIENCY ACT
OF 1980

Sec.

526.1 General provisions.

526,1 U.S, production by foreign
manufacturer.

526.3 Transfer of vehicle from foreign to
U.S. production.

526.4 Adjustment of fuel economy standards
for 4-wheel drive light trucks.

526.5 Earning offsetting monetary credits in
future model years.

Authority: Sec. 9, Pub. L. 89-670, 80 Stat.
931 (49 U.S.C. 1857); Sec. 301, Pub. L. 94-163,
89 Stat. 901 (15 U.S.C. 2002 and 2003});
delegation of authority at 49 CFR 1.50.

§ 526.1 General provisions.

(a) Applicability. These regulations
apply to petitions and plans submitted
under the Automebile Fuel Efficiency
Act of 1980, Pub. L. 96425, as codified in
Title V of the Motor Vehicle Information
and Cost Savings Act, 15 U.S.C. 2001 et
seq. :
(b) Address. Each petition and plan
submitted under the Automobile Fuel
Efficiency Act of 1980 must be
addressed to the Administrator,
National Highway Tralfic Safety
Administration, 400 Seventh Street,
S.W., Washington D.C. 20590.

(c) Authority and scope of relief. Each
petition or plan must specify the specific
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provision of the Act under which relief
is being sought. The petition or plan
must also specify the model years for
which relief is being sought.

§526.2 U.S. production by foreign
manufacturer.

Each petition filed under section 4{a)
of the Act must contain the following
information:

(a) For each model type (as defined by
the Environmental Protection Agency in
40 CFR Part 600) planned by the
petitioner to be sold in the United States
(regardless of place of manufacture),
and for each model year beginning with
the year before the first one for which
relief is sought by the petition through
the last year covered by the petition, the
following information based on the
petitioner's current product plan and the
assumption that the petition will be
granted:

(1) A description of the model type, ~
including car line designation, engine
displacement and type, transmission
type, and average fuel economy;

{2) U.S. sales projected for the model
type;

(3) The average percentage of the cost
to the manufacturer of the model type
which is attributable to value added in
the United States or Canada, determined
in accordance with 40 CFR 600.511-80,
and the total manufacturing cost per
vehicle.

(4) In the case of model types not
offered for sale in the United States
before the first year for which relief is
sought in the petition or other model
types for which expansions in
production capcity are planned during
the years covered by the petition,
information (including any marketing
surveys) indicating from where the
additional sales will be captured. If
sales are projected to be captured from
U.S. manufacturers, the petition must
provide an estimate of the employment
impact on those manufacturers of the
lost sales and the gain in employment
for the petitioner and its U.S. suppliers.

(b) The total number of persons
employed in the United States by the
petitioner, excluding non-motor vehicle
industry related employees, for each
model year covered by the petition and
for the model year immediately prior to
those years.

(c) A description of how the
petitioner's responses to paragraphs (a)
and (b) of this section would differ if the
petition were denied.

§526.3 Transfer of vehicle from foreign to
U.S. production.

Each plan submitted under section

4(b) of the Automotive Fuel Efficiency
Act of 1980 must contain the following
information:

(a) For each model year for which
relief is sought in the plan and for each
model type of automobile sought to be
included by the submitter in its domestic
fleet under the plan (i.e., those with 50 to
75 percent U.S. value added), provide
the following information:

(1) A description of the model type,
including engine type and displacement,
transmission class, car line designation,
and fuel economy;

(2) The projected U.S. sales of the
model type;

[3) The average total manufacturing
cost per vehicle for the model type;

(4) The percentage of the cost to the
manufacturer attributable to value
added in the United States or Canada
for the model type:

(b) For each year covered by the plan,
a list of individual product actions (e.g.,
change from imported engine to
domestically manufactured engine)
which will increase the domestic
content of the affected vehicles. For
each action, provide the model year in
which the action will take effect, a
description of the nature of the action,
and the percentage change in domestic
content resulting from the action.

§526.4 Adjustment of fuel economy
standards for 4-wheel drive light trucks.

Each petition submitted under section
5 of the Automobile Fuel Efficiency Act
of 1980 must contain the following
information:

(a) For each configuration (as defined
by the Environmental Protection Agency
in 40 CFR Part 600) of 4-wheel drive light
trucks to be manufactured by the
petitioner and for each model year from
the year in which the petition is filed to
the year for which relief is sought:

(1) Model designation and type (e.g.,
K-15 pickup);

(2) Test weight;

(3) Gross vehicle weight rating;

(4) Engine displacement, cylinder
configuration and engine type.

(5) Transmission type;

(6) Fuel economy;

(7) Projected sales;

(8) Rear axle ratio; and

(9) N/V ratio.

(b) A list and full description of each
planned product action (e.g., new
transmission, addition of improved tires)
which will affect the average fuel
economy of the petitioner's 4-wheel
drive light trucks beginning with the
current model year and ending with the
model year for which relief is sought.

(c) An indication of which
configurations specified under
paragraph (a) of this section are affected
by each product action specified under
paragraph (b) of this section.

(d) The fuel economy effect of each
product action specified under
paragraph (b) of this section per affected
vehicle.

(e) The petitioner's actual or projected
average fuel economy for 4-wheel drive
light trucks subject to fuel economy
standards for the model year for which
relief is sought, the three preceding
model years and the three following
mode! years. For model years 1979 and
1982-85, also provide actual or projected
fuel economies for the combined fleet of
2-wheel drive and 4-wheel drive light
trucks, and the number of vehicles in the
combined fleet. For those same five
mode! years, provide the number of
vehicles in the combined fleet which are
subject to a fuel economy standard for
4-wheel drive light trucks.

{f) The actions which the petitioner
would undertake to comply with the fuel
economy standard for 4-wheel drive
light trucks in the model year for which
relief is sought and which the petitioner
believes would result in severe
economic impacts.

(g) The economic effects (such as
reduction in employment or plant
closings) which would result from
undertaking the actions specified under
paragraph (f) of this section. Provide
information to support the conclusion
that these impacts would result from
attempted compliance. If reductions in
employment or plant closings are
projected, identify the plants which may
be affected and the number of
employees at each plant which are
involved in the production of 4-wheel
drive light trucks.

§ 526.5 Earning offsetting monetary
credits in future model years.

Each plan submitted under section
6(b) of the Automobile Fuel Efficiency
Act of 1980 must contain the following
information:

(a) Projected average fuel economy
and production levels for the class of
automobiles which may fail to comply
with a fuel economy standard and for
any other classes of automobiles from
which credits may be transferred, for the
current model year and for each model
year thereafter ending with the last year
covered by the plan. For light truck
credit transfers which may occur
between different classes of light trucks,
provide the information specified in
section 526.4(e).
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(b) A list and full description of each
planned product action (e.g., new model,
mix change) which will affect the
average fuel economy of the class of
automobiles subject to the credit earning
plan, for each model year beginning
with the current model year and ending
with the last year covered by the credit
earning plan.

(c) The portion of the petitioner’s fleet
affected by each product action (e.g., all
K-cars with 6-cylinder engines) and the
number of affected vehicles.

(d) The fuel economy effect of each
product action specified under
paragraph (b) of this section per affected
vehicle.

PART 533—LIGHT TRUCK FUEL
ECONOMY STANDARDS
§533.5 [Amended]

2. 49 CFR Part 533 is amended in
§ 533.5(a) by designating the table
specifying standards for model years
1979-1982 as “Table I" and by
designating the table specifying
standards for model years 19831985 as
“Table II".

3. 49 CFR Part 533 is amended by
removing the model year 1982 standards
from the first table (Table I} in section
533.5(a) and by revising the second table
(Table II) to read as follows:

§533.5 Requirements.

(a) » o -
TABLE Il
Combined 2.wheel drive | 4-wheel drive
standard light trucks ight trucks
Model

o Co fom | C2 |om | G2 | on
imports | *% |imporis | *% |impons | *°
1962 15| 75| wo| 10| 10| 160
1983 10| 1wo| 195| 195| 175| 75
1984 200| 200| 203| 203| 15| 185
1985 20| 210| 218| 216| 190] 190

§533.5 [Amended] ADDRESSES: Petitions for

3. The lead-in to § 533.5(d) of Title 49
of the Code of Federal Regulations is
amended by revising it to read as
follows:

» - -
(d) For model years 1982-85, each

manufacturer may: * * *

- - - - -

[FR Doc. 82-4086 Filed 2-11-82: tb‘l.pml

BILLING CODE 4910-59-M

- o

49 CFR Part 571

[Docket No. 76-06, Notice 12 and Docket
No. 1-18, Notice 22]

Federal Motor Vehicle Safety
Standards; Speedometers and
Odometers; Controls and Displays

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

sUMMARY: This notice revokes Standard
No. 127, Speedometers and Odometers.
This action is based on the agency's
conclusion that such a standard is
unlikely to yield any significant safety
benefits. Revocation of the standard will
result in cost savings for manufacturers
and consumers.

DATES: The revacation is effective on
March 25, 1982, Petitions for
reconsideration must be received by
March 22, 1982.

reconsideration should refer to the
docket and notice numbers and be
submitted to the Docket Section,
National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20580. (Docket
Room hours: 8:00 a.m.—4:00 p.m.)

FOR FURTHER INFORMATION CONTACT:
Mr. John Carson, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, S.W,, Washington, D.C.
20590, (202) 426-2720.

SUPPLEMENTARY INFORMATION: On
October 22, 1981 (46 FR 51788), the
agency proposed revoking Standard No.
127, Speedometers and Odometers (49
CFR 571.127). After evaluating all of the
comments submitted on the proposal,
the ggency has decided to revoke the
standard. Significant comments to the
docket are addressed below.

Preemption

General Motors and Renault raised
the issue of what effect the revocation of
Standard No. 127 would have on the
ability of states to adopt their own
safety laws on speedometers and
odometers. GM requested the agency to
declare that speedometers and
odometers not be subject to regulation
by the States because the agency has
determined that only Federal regulation
of the'subject is appropriate.

The legislative history of the National
Traffic and Motor Vehicle Safety Act

shows that one goal of the Act is to
establish a uniform national safety
program that applies to all vehicles
before they are first sold to consumers.
Congress directed that the agency
establish and maintain Federal safety

standards on significant safety
problems. The Senate Report on the Act
stated that the agency is to issue safety
standards for those “vehicle
characteristics that have a significant
bearing on safety” (S. Rep. No. 1301,
89th Cong., 2d Sess. 6 (1966]).

In the case of Standard Ne. 127, the
agency recognizes that there is a nexus
between safety and having a
speedometer and odometer. Based on
available data, however, the agency has
determined that the current
requirements are not yielding and
cannot be expected to yield significant
safety benefits.

In revoking this standard, NHTSA
intends that other levels of government
be preempted from establishing similar
requirements. The agency believes that
regulation of speedometers and
odometers is not appropriate at this time
at any level based on the absence of
data indicating regulatory
methodologies exist which would in fact
yield significant safety benefits.
Contrary regulatory decisions at other
levels of government would negate the
agency's exercise of discretion and
undermine the Congressional goal of
uniform national standards.

Further, refraining from regulation will
facilitate experimentation by the
manufacturers in providing more
effective ways of improving
speedometer and odometer performance
and thus possibly providing significant
safety benefits. Manufacturers indicated
in their comments that they veluntarily
intend to continue meeting many of the
speedometer requirements. They also
indicated that they would continue to
provide anti-tampering odometer
features that they voluntarily adopted
prior to implementation of the standard.
During this rulemaking, some
manufacturers, such as GM, have
indicated that they will continue their
odometer development programs. GM
said it may install additional cost-
effective anti-tampering features. In
addition, the technology of odometers is
rapidly advancing as manufacturers
begin developing electronic odometers.

Because the agency continues to
recognize the safety nexus in the area of
speedometer and odometer regulation,
NHTSA will continue to monitor
manufacturer development programs
and the effectiveness of anti-tampeting
features voluntarily adopted by
manufacturers. If speedometer and
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odometer features are developed that
provide a significant safety benefit, the
agency will consider whether a Federal
safety standard would be appropriate
and necessary under the Safety Act.
Exercise of the agency's authority in this
fashion will allow the market place to
function freely to develop new, more
effective designs.

Speedometer Requirements

Most of the commenters supported the
agency's proposal to delete the
speedometer requirements of the
standard because of their apparent lack
of significant safety benefits. Those
requirements provided that each
speedometer be graduated in miles per
hour and kilometers per hour, have the
numeral 55" highlighted on the miles
per hour scale and indicate a maximum
speed on the scale of not more than 85
mph or 140 km/h.

All of the vehicle manufacturers
commenting on the proposal indicated
that they would voluntarily continue to
provide some of the features formerly
required by the standard. American
Motors, Chrysler, Ford, General Motors,
Mack, Renault, Subaru, and Volvo
White Truck Corporation said they
would maintain a maximum scale
reading of 85 mph or less. Honda said it
would modify its speedometers to show
the maximum speed capabilities of its
vehicles. Many of the vehicle
manufacturers, such as Ford, General
Motors and Honda, said that they also
would continue to provide speedometers
graduated in both miles and kilometers
per hour.

American Motors, Ford, Mack,
Renault, Subaru, and Volvo White said
they would also continue to highlight the
“55" mph position on the speedometer
scale, General Motors said it would
continue to highlight “55" on its
speedometers with analog scales;
however, it may not continue to include
the numeral “55” on all speedometer
scales. Honda said it would drop the
highlighting. Chrysler and Volkswagen
did not indicate what action they would
take on highlighting the 55 mile per hour
position.

Subaru supported the retention of the
requirement to limit the maximum speed
shown on the speedometer scale to 85
miles per hour, arguing that it would
help minimize the temptation for young
drivers to drive at excessive speeds.
Similar arguments were raised by the
Center for Auto Safety (CFAS).

Subaru also supported retaining the
requirement that the numeral “55" be .
highlighted on the speedometer scale,
arguing that it reminded drivers of the
national speed limit. Again, similar
arguments were raised by CFAS. Private

individuals submitting comments on the
maximum speed, dual scale calibrations
and highlighting issues split equally
between those supporting the revocation
and those opposing it.

The agency has concluded that the
limitation on the maximum speed shown
on the speedometer scale is
unnecessary. The limitation was, at
best, only a psychological deterrent.
Consumers are voluntarily placing far
more effective limits on maximum speed
by the shift to vehicles with four
cylinder engines. In addition, most
manufacturers limited the maximum
speed shown on their speedometer
scales before the standard went into
effect and have indicated that they will
continue to do so in the absence of a
Federal standard.

The highlighting of the numeral "'55"
was intended to provide an easily
visible reminder as to whether the
national speed limit was being
exceeded. The agency does not have
any data, nor was any provided in the
comments, indicating that the reminder
has been effective.

The requirement that the speedometer
scale be calibrated in kilometers and
miles per hour no longer serves a safety
purpose since the Federal Highway
Administration has dropped its plans to
add metric values to roadside signs.

Odometer Requirements

Most of the commenters favored the
revocation of the odometer
requirements. Those requirements
specified that, as of September 1, 1982,
odometers must indicate when they
have advanced or have been advanced
beyond a reading of either 89,999 or
99,000 miles or kilometers. In addition,
the odometer must have been designed
s0 as to either prevent reversal or
provide an indication that they have
been reversed. Finally, replacement
odometers would have to be
differentiated from original equipment
odometers so that new replacement
odometers with low distance readings
cannot be substituted for original
equipment odometers with high mileage
readings.

Vehicle manufacturers unanimously
supported revocation of the odometer
requirements. Most of the comments
from individual citizens favored
retaining the odometer requirements.
However, the principal reason
mentioned for supporting the
requirement was to prevent consumer
fraud rather than to promote safety. The
State of Wisconsin and the CFAS also
opposed the revocation.

Wisconsin and CFAS argued that the
mileage of the vehicle is an important
indication of its safe operating

condition. CFAS said that, for example,
if an odometer reads 2,000 miles, instead
of the actual mileage of 30,000, a
consumer will not check the brake lining
on the vehicle. Wisconsin argued that
many used vehicles are maintained with
minimal costs and may not be given the
check-up needed to detect impending or
existing vehicle equipment failures.
CFAS also repeated the agency's
rationale for originally adopting the
odometer standard by arguing that an
altered odometer might cause a
purchaser to fail to check his or her
vehicle adequately, forego preventive
maintenance or be unwilling to make
necessary repairs.

Wisconsin also noted that in the
statement of purpose (section 401) for
the odometer disclosure provisions of
the Motor Vehicle Information and Cost
Savings Act, Congress said that an
accurate odometer can assist a
purchaser in determining a vehicle's
safety.

The purpose of the Cost Savings Act
is to provide purchasers with legal
remedies to pursue against persons who
tamper with odometers. The Act neither
authorizes the issuance of equipment
standards to accomplish that purpose
nor does it govern the issuance of safety
standards.

The agency can issue and maintain a
safety standard only under the National
Traffic and Motor Vehicle Safety Act
and only if it can demonstrate that the
standard meets the need for motor
vehicle safety by yielding significant
safety benefits, As already noted, the
legislative history of the Act shows that
the agency is to concentrate on
standards addressing significant safety
problems. The agency has never
disputed that mileage is a factor that
may influence some drivers to take
preventive maintenance measures. The
primary issue is whether other factors,
such as vehicle appearance and
performance, play a more important role
in influencing drivers regarding vehicle
systems that have a direct relationship
to safety.

The Tri-Level Study of the Causes of
Accidents, discussed in the notice
proposing to revoke the standard,
indicates that of all the vehicle-related
causes of accidents, there were four
predominant categories of problems.
Those categories are (1) brake system
problems, (2) tire and wheel problems,
(3) steering system problems, and (4)
communication system problems
(problems with lights, signals, glazed
surfaces, etc.). All of those categories
involve components which must be
periodically replaced or serviced
regardless of mileage. Deterioration in
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the performance, such as brakes pulling
to one side, or in appearance, such as
low tire tread depth, are readily
apparent to the driver and should do
more to alert the driver to potential
safety-related problems than does the
mileage of the vehicle. Thus, the findings
of the Tri-Level study support the
agency's conclusion that the role of
mileage and thus the odometer in
alerting drivers to potential safety
problems is apparenty not crucial, while
the role of appearance and performance
is significant,

Effects of Revocation

The agency has evaluated the
economic and other effects of this final
rule and determined that the rule is
neither major as defined by Executive
Order 12291 nor significant as defined
by the Department of Transportation's
regulatory policies and procedures. A
final regulatory evaluation of the effects
of the final rule has been prepared and
placed in the public docket. Copies of
the regulatory evaluation are available
in the Docket Section at the address
given at the beginning of this notice.

Effects on Speedometers

Revocation of Standard No. 127's
requirements for speedometers will have
little, if any, effect on safety. As the
comments submitted by the vehicle
manufacturers demonstrated, vehicles
had speedometers long before the
standard went into effect and will
continue to have them even after the
standard has been revoked. In addition,
manufacturers indicated that they will
voluntarily continue to equip their
speedometers with most of the features
formerly required by the standard.

The potential safety effect of the
standard’s speedometer requirement for
highlighting the numeral 55" is
unquantifiable. The requirement for
calibration of the speedometer scale in
mph and km/h is no longer necessary
since the Federal Highway
Administration has dropped its proposal
to add metric distances on roadside
highway signs.

The agency's 1976 regulatory
evaluation on Standard No. 127
projected that the requirement that the
limitation on the maximum speed shown
on the speedometer scale would be five
percent effective in reducing accidents
involving young drivers. The projected
effectiveness was based on the
assumption that the 85 mph maximum
speed indication would be a
psychological deterrent to high speed
driving. However, the agency has no
data indicating that the speedometer
scale limitation is effective to any extent
in reducing the tendency to drive too

fast and in reducing the resultant
accidents and injuries. Also, the
commenters provided no data indicating
that the limitation had any actual effect.

The agency expects little or no
economic effect from the revocation of
the speedometer requirements on
consumers, vehicle manufacturers or
speedometer manufacturers. As
mentioned previously, vehicle
manufacturers intend to retain most of
the features previously installed in
response to the standard. The costs of
those features are minimal.

Effects on Odometers

As discussed above, revocation of the
anti-tampering requirements for
odometers should have little effect on
vehicle safety. Revocation of the
odometer requirement should produce a
small consumer saving resulting from
the use of less expensive odometers. All
of the vehicle manufactures indicated
that they would not install odometers
meeting the full anti-tampering
requirements in the absence of a
standard. Manufacturers, such as
Chrysler, Ford, and General Motors,
indicated that they would continue to
provide odometers equipped with anti-
tampering equipment that the
manufacturers voluntarily installed prior
to the standard. In addition,
manufacturers have indicated that they
will continue their odometer
development programs. General Motors,
for example, said it will consider
equipping its vehicles with additional
anti-tampering features if cost-effective
methods are developed.

The agency is concerned that based
upon its review of the facts and record,
the actual positive benefits (i.e., the
prevention or inhibition of actual
odometer tampering as a result of the
relatively slight but expensive changes
which would be required by the rule)
would be minimal. Because of the
uncertainties regarding the effectiveness
of the odometer requirements in
preventing tampering, the agency is
unable to estimate the extent to which
the odometer provisions would prevent
tampering and thus decrease the amount
of any economic injury suffered by
consumers.

On the other hand, revocation of the
odometer requirements could result in
more tampering than might otherwise
have occurred with respect to odometers
of used vehicles built after September 1,
1982. The amount of any potential
increase will, however, be reduced by
any further development and voluntary
installation of new anti-tampering
features by vehicle manufacturers.
Increased tampering which does occur
would cause an increase in the amount

of economic injury to consumers as a
result of their overpaying for used
vehicles with lowered odometer
readings. Such economic harm, however,
if any, is unrelated to the agency's
safety mission and can be redressed in
other forums as well. NHTSA is
separately exploring alternative
methods of addressing the problem of
odometer tampering.

Revocation of the odometer
requirements will provide economic
benefits both for vehicle manufacturers,
in a savings of capital expenditures
necessary to comply with the provisions
and in variable cost savings, and for all
consumers purchasing such cars. The
potential consumer cost savings are
estimated to be approximately
$12,000,000 annually.

Standard No. 101

Revocation of Standard No. 127
necessitates a minor amendment to
Standard No. 101, Controls and
Displays. Standard No. 101 requires
speedometers to be identified by the
words “MPH and Km/h." Since
speedometers are no longer required to
be graduated in miles and kilometers
per hour, the agency is modifying the
requirement of Standard No. 101.
Speedometers must be identified by the
abbreviation “MPH" unless the
speedometer is graduated in both miles
per hour and kilometers per hour, in
which case the identification phrase will
be “MPH and Km/h." GM noted that the
commonly accepted abbreviation for
kilometer per hour is “km/h” rather then
“Km/h.” Because the difference
between a capital or lower case “k” is
insignificant, the agency will allow the
use of either version.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, the agency has
evaluated the effects of this action on
small entities. Based on that evaluation,
the Administrator certifies that the
revocation of Standard No. 127 will not
have a significant effect on a substantial
number of small entities. Accordingly,
no regulatory flexibility analysis has
been prepared.

Few, if any, of the speedometer or
odometer manufacturers are small
businesses as defined in the Regulatory
Flexibility Act. Small organizations and
governmental jurisdictions which
purchase fleets of motor vehicles would
probably not be significantly affected by
the revocation of the standard. As
already discussed, the speedometer
provisions have little safety value and
impose little cost, Since these entities
typically buy new vehicles, they are not
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subject to the problems of odometer
tampering.

Nationa! Environmental Policy Act

The agency has also analyzed this
action for the purposes of the National
Environmental Policy Act. The agency
has determined that revocation of the
standard will nol have any significant
effect on the human environment.

Effective Date

The agency proposed that the
revocation become effective upon
publication of the final rule in the
Federal Register. Ford and Volkswagen
both urged that agency to publish a final
rule before the end of January to avoid
the unnecessary expenditure of funds.
Ford said that if the rule is not revoked
before then, it will have to spend
additional capital funds at a rate of
$25,000 per week. Volkswagen did not
provide a specific estimate of its
expenditures.

Volvo White objected to the
revocation becoming effective on
publication. It said that most of its
vehicles are manufactured in two or
more stages and must be accompanied
by a chassis cab certification label and
incomplete vehicle document that is
presented to the final stage
manufacturer. Volvo White said that if
the standard is revoked on the date of
publication of the final rule, some of its
vehicles will have pre-printed
certification labels and documents
which would incorrectly certify that the
vehicles are in compliance with
Standard No. 127.

Volvo White requested the agency
either to retain a portion of the current
standard by requiring speedometers to
have dual calibrations and display a
maximum speed of 85 miles per hour; or
permit manufacturers to certify to
nonexistent safety standards; or revoke
the standard effective on September 1,
1982,

As previously discussed, the agency
has decided not to retain any of the
speedometer requirements because of
their limited safety benefits. Setting a
September 1, 1982, effective date could
result in manufacturers’ unnecessarily
spending funds to continue complying
with the speedometer requirements
which the agency has found have
limited safety benefits. Allowing
manufacturers to certify to non-existent
standards is not appropriate, since
purchasers would interpret the
manufacturer’s certification to mean
that the vehicle actually complied with
the standard even though it is no longer
in effect. :

To account for the problems faced by
manufacturers of two-stage vehicles and

to avoid the unnecessary expenditure of
funds by manufacturers, the agency has
decided to make the revocation effective
in 35 days. This will allow two-stage
manufacturers to make the changes to
their certification labels and incomplete
vehicle documents to delete the
certification to Standard No. 127; the
cost of those changes should be minor.
The agency therefore finds, for good
cause shown, that an early effective
date for the revocation of the standard
is in the public interest since it will
avoid the unnecessary expenditure by
manfuacturers on requirements that
have no significant safety benefits.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing, the
following amendments are made in Part
571 of Title 49 of the Code of Federal
Regulations:

§571.127 [Removed]
1. Section 571.127 is removed.

§571.101-80 [Amended]

2. In Table 2 of 571.101-80, the
identifying word or abbreviation for the
speedometer display (row 8, column 3) is
revised to read: “MPH 8."

3. A footnote 6 is added to Table 2 of
§ 571.101-80 to read:

8 If the speedometer is graduated in miles

per hour and in kilometers per hour, the
identifying words or abbreviation shall be
“MPH and km/h" in any combination of
upper or lower case letters.
(Secs. 103, 119, Pub. L, 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR 1.50)

Issued on January 6, 1082,

Raymond A. Peck, Jr.,
Administrator.

[FR Doc. 82-4084 Filed 2-11-82; 4:51 pm|
BILLING CODE 4910-59-M

49 CFR Part 571
[Docket No. 81-14; Notice 1]
Federal Motor Vehicle Safety

Standards; Matter Incorporated by
Reference

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule.

SUMMARY: The Federal Motor Vehicle
Safety Standards issued by NHTSA
incorporate by reference a number of
standards and test procedures adopted
by voluntary standards associations,
such as the American Society for
Testing and Materials. Part 571.5 of the
agency's regulations is the procedural
rule that incorporates all of the

materials found in the agency's safety
standards. This notice amends the
regulation to specify that the Director of
the Federal Register has approved the
agenoy's incorporations by reference
and to announce that all the materials
are available for inspection and copying
at both the agency and the Office of the
Federal Register.

DATES: This amendment is effective
March 22, 1982,

FOR FURTHER INFORMATION CONTACT:
Mr. Stephen Oesch, Office of Chief
Counsel, National Highway Traffic
Safety Administration, Washington,
D.C. 20590 (202-426-2992).

SUPPLEMENTARY INFORMATION: The
Federal Motor Vehicle Safety Standards
issued by the agency incorporate by
reference a number of standards and
test procedures adopted by voluntary
standards associations, such as the
American Society for Testing and
Materials and the Society of Automotive
Engineers. The legal effect of
incorporation by reference is that the
material is treated as if it were
published in full in the Federal Register
and thus has the force and effect of law.
The agency only uses incoporation by
reference when the referenced material
is of a detailed, technical nature and
would unnecessarily add to the volume
of matter printed in the Federal Register.
In all instances, the material
incorporated by reference is easily
available to the public for inspection
and copying.

In accordance with section 552(a) of
the Administrative Procedure Act (5
U.S.C. 552(a)) and 1 CFR Part 51, the
Director of the Federal Register must
review and approve all incorporations
by reference before they are effective.
On March 28, 1979 (44 FR 18630), the
Office of the Federal Register (OFR)
established new procedures that
agencies must follow to maintain
approval from the Director of the
Federal Register for the incorporation of
materials by reference in the Code of
Federal Regulations (CFR). Each agency
is required to submit annually to the
Director of the Federal Register a list
identifying all material which the
agency has incorporated by reference in
the CFR. Part of the OFR's review of the
list is a check of the incorporating
languge in the regulatory text to confirm
that it meets OFR's drafting
requirements (1 CFR Part 51). NHTSA is
making several editorial changes in 49
CFR Part 571.5 of its regulations, which
is the provision that incorporates by
reference all of the material cited in the
agency’s safety standards, to conform to
OFR's drafting requirements,
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This notice amends Part 571.5 to add
language stating that the Director of the
Federal Register has approved all of the
incorporations by reference. In addition,
the agency is amending Part 571.5 to
state that any proposed changes to
material incorporated by reference will
be published in the Federal Register.
When the agency has incorporated
material by reference, it has always
specified the precise version (i.e., date,
edition, etc.) of the material being
incorporated by reference. Subsequent
versions of material incorporated by

reference are not automatically adopted.

The agency has always proposed any
change to any incorporated material in
the Federal Register. Part 571.5 also is
amended to state that all of the
materials incorporated by reference are
available for inspection and copying
both at the agency and at the Federal
Register.

The agency has determined that this
procedural amendment is not a major
rule within the meaning of Executive
Order 12291. Likewise, it is not a
significant rule within the meaning of
the Department of Transportation's
regulatory policies and procedures. The
amendments made by this notice do not
impose any substantive requirements or
restrictions on the public. They merely
make minor modifications in the
agency's incorporation by reference
procedure. Since the amendments
concern a procedural matter, the agency
is not required by the Administrative
Procedure Act to provide notice and
opportunity to comment on them.
Because of this, the amendments are
also not covered by the requirements of
the Regulatory Flexibility Act. Since
these procedural amendments are so
minor and technical, the agency does
not believe that any useful purpose
would be served by voluntarily
providing any opportunity to comment
on them.

In addition these minor amendments
are of such limited scope that clearly
they do not significantly affect the
quality of the human environment and
therefore NHTSA is not required by the
National Environmental Policy Act or
the agency’s regulations to prepare an
environmental impact statement or
environmental assessment.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing, the
following amendments are made to Title
49, Chapter V, § 571.5 of the Code of
Federal Regulations;

§571.5 [Amended]

1. Section 571.5(a) is revised to read as
follows:

(a) Incorporation. There are hereby
incorporated, by reference, into this
part, all materials referred to in any
standard in Subpart B of this part that
are not set forth in full in the standard.
These materials are thereby made part
of this-regulation. The Director of the
Federal Register has approved the
materials incorporated by reference. For
materials subject to change, only the
specific version approved by the
Director of the Federal Register and
specified in the standard are
incorporated. A notice of any change in
these materials will be published in the
Federal Register. As a convenience to
the reader, the materials incorporated
by reference are listed in the Finding
Aid Table found at the end of this
volume of the Code of Federal
Regulations.

2. A new paragraph (b)(5) is added to
§ 571.5 to read as follows:

(b) * ® %

(5) All of the above materials, as well
as any other materials incorporated by
reference, are available for inspection
and copying at the Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, D.C.
20590. The materials are also available
for inspection and copying at the Office
of the Federal Register, 1100 L Street,
NW. Washington, D.C.

3. The undesignated paragraph
following paragraph (b)(4) of § 571.5 is
removed.

(Sec. 119, Pub. L. 89-563, 80 Stat. 718 (15

U.S.C. 1407); delegation of authority at 49
CFR 1.50)

Issued on February 11, 1982.
Raymond A. Peck, Jr.,
Administrator.

[FR Doc. 82-4081 Filed 2-11-82; 4:51 pm)
BILLING CODE 4910~-59-M

49 CFR Part 571
[Docket No. 74-14; Notice 24]

Federal Motor Vehicle Safety
Standards; Improvement of Seat Belt
Assemblies

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule; partial response to
petitions for reconsideration; delay of
effective date.

SUMMARY: The purpose of this notice is
to delay for one year the effective date

of the comfort and convenience
requirements for seat belts in Safety
Standard No. 208, Occupant Crash
Protection. Standard No. 208 was
amended Janaury 8, 1981, to promote the
installation of more comfortable and
convenient belts by specifying
additional performance requirements for
both manual and automatic seat-belts
installed in motor vehicles with a Gross
Vehicle Weight Rating (GVWR) of
10,000 pounds or less. Petitions for
reconsideration of these new
performance requirements were
received from seven vehicle
manufacturers,

The agency has determined that the
recent rescission of the automatic
restraint requirements of Standard 208
has made it necessary to review the
comfort and convenience requirements
in their entirety. The changed
circumstances have made it difficult to
respond to the substantive issues raised
in the petitions for reconsideration at
this time. Since the requirements are
currently scheduled to become effective
September 1, 1982, the agency has
concluded that it is necessary to extend
the effective date until September 1,
1983, to give the agency sufficient time
to re-evaluate these requirements.

ADDRESS: Docket Section, Room 5109,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590.

DATES: The new effective date for the
existing comfort and convenience
requirements published January 8, 1981
at 46 FR 2064 is September 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Nelson, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street SW,, Washington, D.C.
20590 (202-426-2264).

SUPPLEMENTARY INFORMATION: On
January 8, 1981, Safety Standard No. 208,
Occupant Crash Protection (49 CFR
571.208), was amended to specify
performance requirements to promote
the comfort and convenience of both
manual and automatic safety belts
installed in vehicles with a GVWR of
10.000 pounds or less (46 FR 2064). Type
2 manual belts (lap and shoulder
combination belts) installed in front
seating positions in passenger cars were
excepted from these additional
performance requirements since it was
assumed such belts would be phased
out in passenger cars as the automatic
restraint requirements of Standard No.
208 became effective.

Seven petitions for reconsideration of
the January 8, 1981 amendment were
received from vehicle manufacturers.
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These petitions requested that the
requirements be revoked entirely, or
thal at least various modifications be
made and that the effective date be
delayed.

Since the receipt of these petitions for
reconsideration, the agency has revoked
the automatic restraint requirements of
the standard (46 FR 53419, October 29,
1981). This rescission alters the
circumstances which must be
considered in determining appropriate
requirements for seat belt comfort and
convenience. Therefore, it is difficult for-
the agency to respond to the substantive
issues raised in the petitions for
reconsideration at the current lime.
Many of the issues that were raised are
no longer pertinent and many of the
rationales discussed by the agency
when the requirements were first
established must be re-evaluated.
Therefore, the agency has determined
that the comfort and convenience
requirements should be reviewed in
their entirety. .

In light of these conclusions, the
agency has decided that it is necessary
to delay the effective date of the current
comfort and convenience requirements
for at least a year (from September 1,
1982, to September 1, 1983). This will
give the agency sufficient time to re-
evaluate the requirements and the
petitions for reconsideration in light of
the changed circumstances. Further,
manufacturers should not be required to
comply with the requirements by
September 1, 1982, since they may be
altered substantially.

The agency intends to respond to the
substantive issues raised in the petitions
for reconsideration at a later date.
Moreover, the agency is considering
additional changes to the comfort and
convenience requirements which would
encourage and ensure maximum
possible technical improvements and
enhancements are included in future
seat belt designs.

The NHTSA has considered the
economic and other impacts of this one-
year delay in effective date and
determined that the rule is neither a
major rule within the meaning of
Executive Order 12291 nor a significant
rule within the meaning of the
Department of Transportation's
regulatory procedures. A regulatory
evaluation concerning the one-year
delay has been placed in the public
docket. This evaluation supplements the
regulatory evaluation which was
prepared when the regulation was
issued in January 1981,

The agency has alse analyzed the
delay for purposes of the National
Environmental Policy Act and has
determined that it will not have a

significant impact on the quality of the
human environment.

No regulatory flexibility analysis has
been prepared on this final rule since
the proposal underlying this final rule
and the January 8, 1981 final rule was
issued before the effective date of the
Regulatory Flexibility Act.

In consideration of the foregoing, the
effective date of the comfort and
convenience requirements of 49 CFR
571.208 that were issued January 8, 1981
(46 FR 2064) is hereby delayed from
September 1, 1982, to September 1, 1983.
(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR 1.50)

Issued on February 11, 1982.

Raymond A. Peck, Jr.,
Administrator.

[FR Doc. 82-4062 Filed 2-11-82; 4:52 ppn]
BILLING CODE 4910-59-M

49 CFR Part 571
[Docket No. 75-03; Notice 7]

Motor Vehicle Safety Standards; Bus
Window Retention and Release

AGENCY: National Highway Traffic
Safety Administration (NHTSA) DOT.

ACTION: Final rule.

SUMMARY: This notice makes permanent
an interim final rule that modified the
agency's school bus emergency exit
standard. The interim final rule, which
was issued in February 1979, was
implemented immediately to increase
the availability of passenger vans for
use as small school buses at reasonable
costs. The interim rule slightly altered
several emergency exit requirements in
a manner that made it easier to mass
produce small buses without
significantly affecting the level of safety
achieved by those vehicles. Concurrent
with the issuance of the interim final
rule, the agency solicited comments on
the amendments to the standard. This
notice responds to the comments and
makes the interim rule permanent.

. EFFECTIVE DATE: Since this notice makes

permanent an existing interim final rule,
it is effective February 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Williams, Crashworthiness
Division, National Highway Traffic
Safety Administration, 400 Seventh
Street SW., Washington, D.C. 20950
(202-426-2264).

SUPPLEMENTARY INFORMATION: On
February 8, 1979, the agency published
an interim final rule and a proposal (44
FR 7961) to modify the school bus
emergency exit safety standard,
Standard No. 217, Bus Window

Retention and Release. In that notice,
the agency made effective immediately
some modifications to the school bus
emergency exit standard to increase the
supply of reasonably priced vehicles
suitable for school bus conversion.
Among the changes implemented by the
interim final rule were a slight decrease
in the size of-rear emergency exits for
vehicles (typically passenger vans) with
gross vehicle weight ratings (GVWR)
less than 10,000 pounds, and increased
flexibility in the location requirements
for release mechanisms on the
emergency exits of small school buses.
The agency concluded at the time the
interim rule was issued that the level of
safety achieved by small buses would
not be diminished by these changes and
that the changes would allow more
small buses to be mass produced,
thereby lowering their prices. The
agency also asked in the interim final
rule for comments on the advisability of
these changes.

In response to the agency's request,
Ford, Chrysler, the Center for Auto
Safety, and the California Highway
Patrol (CHP) submitted comments. The
two manufacturers, Ford and Chrysler,
both supported the agency's action. The
Center and the CHP opposed the action.

The Center and the CHP both argued
that the rear emergency exit in small
school buses (passenger vans which
have GVWR's less than 10,000 pounds
and are used as school buses) should
not be reduced in size. The Center
stated that the exit should be broad
enough for two students to exit
simultaneously in case of an emergency.
The CHP stressed that reducing the size
of the exit would make it too small to
permit the exiting of children in
wheelchairs.

With respect to the argument that the
size of the rear exit should allow room
to exit students two abreast, the agency
stated in the proposal that this
argument, while valid for larger school
buses, is not meritorious for school
vehicles with GVWR's less than 10,000
pounds. Larger school buses frequently
transport 60 or more school children.
Accordingly, rapid evacuation of those
vehicles in an emergency requires that
the students be able to exit two abreast.
In order to accomplish this, the agency
has required that some space be
provided behind the rearmost seat in
these buses so that students exiting
through the narrow center aisles will
have room at the exits to get out two
abreast.

In small school buses where the
number of students carried frequently is
16 or less, the need for exiting two
abreast to achieve rapid evacuation is
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significantly reduced. In recognition of
this factor, the agency has never
required bus manufacturers to provide
space behind the rear seat of small
buses that would allow students to exit
two abreast. As a result, the rear seats
of small buses are frequently quite near
or are against the rear bus wall.
Students exiting down a bus aisle,
which is normally around 12 inches in
width, reach an exit where no space is
provided to exit two abreast.
Accordingly, any requirement that an
exit in small buses be large enough to
facilitate exiting two abreast would not
accomplish that goal. Small bus
manufacturers would need to redesign
their bus seat plans in some fashion to
provide space behind the rear seat in
order to allow exiting two abreast. Such
a redesign would significantly decrease
the available seating in small buses.
Given the fact that evacuating small
buses has not been a safety problem, the
agency concludes that the costs
resulting from the reduced vehicle
seating that would be required to
accomplish the Center's objectives
would far outweigh the benefits.
Accordingly, the agency concludes that
a broader rear exit is not needed in
small school buses. :

The CHP objected to the same
requirement stating that the new exit
door would be too narrow for
wheelchairs. The CHP further stated
that California has always required
wider exits so that wheelchairs can be
used in the vehicles.

The agency's new exit requirement is
a minimum size requirement for
standard school buses. In special
instances in which larger exits are
desired, such as in buses for carrying the
handicapped, the States may require
that their buses have such exits. The
agency deems that approach to be
preferable to its requiring larger exits in
all vehicles. The situation with respect
to rear door size is analogous to that
involving seat back height. The agency
requires a minimum seat back height.
New York mandates a seat back height
greater than the Federal specification.
The NHTSA has no objection to the
New York requirement and will not
object to requirements by other States
for wider rear emergency exits. The
agency also notes that buses designed
for the handicapped constitute a small
portion of all buses and usually are
equipped with special doors and larger
aisles.

The Center also objected to the
agency's interpretation that the
parallelepiped device used for
measuring rear door size could be lifted
up to 1-inch to overcome small

protrusions near the floor. The agency
issued an interpretation permitting this
at the time of the implementation of the
standard. This interpretation simply
reflects real-world conditions. Many
doors in vehicles have small door sills
or other minor protrusions that
sometimes serve necessary functions in
the proper operation of the door. These
minor protrusions play no significant
role in the ability of students ta exit
from a vehicle in an emergency.
Therefore, the agency will not
reconsider its interpretation.

The Center objected to the agency’s
removal of exit release mechanism
location and force application
requirements for small school buses.
The Center agreed that the existing
requirements are more appropriate for
larger buses, but it insisted that the
agency should develop another set of
location requirements for smaller buses
instead of abandoning the requirements
entirely. y

The agency is sympathetic to the
Center's concerns about this issue. The
location of the release mechanism for
small school buses in an easily
accessible location is important for the
rapid evacuation of these vehicles in an
emergency. However, the mere setting of
location requirements would not ensure
that the release mechanisms would be
accessible. Due to the limited space in
the rear of small buses and the
variability of design in those areas, the
agency could not readily specify a
location which would provide the
necessary accessibility. The agency

‘believes that allowing manufacturers the

option of locating the release
mechanism in any easily accessible
location on or near the exit will be more
beneficial to achieving the intended
safety results than any rigid inflexible
location requirement. NHTSA
anticipates that product liability
concerns and the agency's authority to
declare inaccessible release
mechanisms to be safety-related defects
will suffice to induce the manufacturers
to select accessible locations. The
agency will closely monitor the location
and accessibility of the release
mechanisms and, if necessary, use both
its defects and rulemaking authority to
take corrective action.

Finally, the Center objected to the fact
that the agency permitted pull-type
release mechanisms. The Center stated
that release mechanism standardization
is helpful in assuring the safe evacuation
of vehicles.

While the agency agrees that
standardization has value in this
instance, there are competing ways for
achieving standardization in the case of

small school buses. One way is to
require that small school buses have
releases that operate with an upward
motion as in larger school buses.
Another way is to permit small school,
buses (which, as noted before, are
passenger vans) to have the same pull-
type releases that are found in other
vansand some cars. The agency doesn't
believe that either basis for
standardization is clearly superior from
a safety standpoint to the other. Further,
permiting the use of the pull-type
releases will enable the manufacturers
to achieve cost savings. Accordingly, the
agency declines to adopt the Center's
recommendation.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In accordance with the foregoing, the
interim final amendments made in Title
49 of the Code of Federal Regulations,

§ 571.217, Bus Window Relention and
Release, are made permanent without
change as set forth below:

1. Section S 5.3.3 has the first sentence
revised to read:

S 5.3.3 When tested under the
conditions of § 6, both before and after
the window retention test required by
S 5.1, each school bus emergency door
shall allow manual release of the door
by a single person, from both inside and
outside the bus passenger compartment,
using a force application that conforms
to paragraphs (a) through (c) except a
school bus with a GVWR less than
10,000 pounds does not have to conform
to paragraph (a).

2. Section S 5.3.3 paragraph (b) is
amended by the addition of the
following at the end of the paragraph:

Buses with GVWR less than 10,000
pounds shall provide interior release
mechanisms that operate by either an
upward or pull-type motion. The pull-
type motion shall be used only when the
release mechanism is recessed in such a
manner that the handle, lever, or other
activating device does not protrude
beyond the rim of the recessed
receptacle,

3. Section S 5.4.2.2 is revised by
changing the phrase "24 inches wide" to
read “22 inches wide".

Since this notice makes permanent an
existing amendment, it is effective
immediately. The agency has reviewed
the amendment in accordance with E.O.
12291 and concludes that it is not major.
Further the agency concludes that the
rule is not significant under the
Department of Transportation's
regulatory procedures. In fact, by
permitting these changes, more buses
can be mass produced, which may result
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in a small decrease in the cost of
complying with the standard. Since the
economic impact of this rule is minimal,
a regulatory evaluation is not required
for this amendment.

The agency has also considered the
effect of this rule in relation to the
Regulatory Flexibility Act and certifies
that it would not have a significant
economic impact on a substantial
number of small entities. The only
economic impact might be a reduction in
bus prices. There would similarly be no
significant impact on a substantial
number of small government"
jurisdictions and small organizations.

Finally the agency has analyzed this
rule for purposes of the National
Environmental Policy Act and has
determined that it would have no
significant impact on the human
environment.

The principal authors of this notice
are Robert Williams of the
Crashworthiness Division and Roger
Tilton of the Office of Chief Counsel.

(Secs. 103, 119, Pub. L, 89-563, 80 Stat, 718 (15
U.S.C. 1392, 1407); Sec. 202, Pub. L. 93492, 88
Stat. 1470 (15 U.S.C. 1392); delegation of
authority at 49 CFR 1.50)

Issued on February 10, 1982,
Diane K. Steed,
Acling Administrator.
[FR Doc. 824083 Filed 2-11-82: 4:52 pm]
BILLING CODE 4910-59-M

49 CFR Part 575
[Docket NO. 79-02; Notice 5]

Consumer Information Regulations

AGENCY: National Highway Traffic
Safety Administration DOT.
ACTION: Final rule.

summARY: This notice amends the
Consumer Information Regulations to
permit amendment of previously
submitted motor vehicle performance
information at any time up to 30 days
prior to new model introduction. This
amendment is intended to reduce
regulatory burdens on industry by
allowing greater flexibility in the
implementation of pre-introduction
product changes.

EFFECTIVE DATE: This amendment is
effectiye June 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Steven Zaidman, Office of Automotive
Ratings, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington D.C. 20590,
202-426-1740.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act—Information
collection requirements contained in this

regulation (49 CFR § 575.8) have been
approved by the Office of Management
and Budget under the provisions of 44
U.S.C. Chapter 35 and have been
assigned OMB #2127-0049. The
Consumer Information Regulations (49
CFR Part 575) require that
manufacturers of motor vehicles and
tires provide prospective purchasers and
first purchasers with information on the
performance of their products in the
areas of vehicle stopping ability (49 CFR
575.101), vehicle tire reserve load (49
CEFR 575.102), truck camper loading (49
CFR 575.103), and uniform tire quality
grading (49 CFR 575.104). In addition to
the requirements that information be °
furnished directly to consumers,
manufacturers are required to submit
information to the National Highway
Traffic Safety Administration (NHTSA)
prior to the introduction of new vehicle
models and tire lines or modification of
existing lines. This advance submission
requirement is intended to permit the
agency to compile the information
supplied by various manufacturers in a
comparative format for distribution to
consumers,

As originally issued, and presently in
force, the regulation requires that all
information be submitted to NHTSA at
least 30 days prior to the date on which
the information is made available to
prospective purchasers (49 CFR
575.6(d)). The regulation requires that
information must be made available to
prospective purchasers not later than
the day on which the manufacturer first
authorizes the subject product to be put
on public display and sold to consumers
(49 CFR 575.6(c)).

To enable NHTSA to compile the
information in a comparative booklet for
distribution early enough in the model
year to be useful to most consumers, the
agency amended the regulations to
require that motor vehicle
manufacturers submit information at
least 90 days in advance of new model
introduction (45 FR 47152; July 14, 1980).
The 30-day period was retained for post-
introduction vehicle changes and for tire
quality grading information. The
amendment was originally scheduled to
take effect June 1, 1981, but the effective
date was postponed until June 1, 1982
(46 FR 29269; June 1, 1981), to allow
consideration of a petition from Ford
Motor Company requesting greater
flexibility in the requirement.

Ford contended that the 90-day
advance submission requirement could
create hardships for manufacturers
when last minute pre-introduction
product changes, resulting from
component supply difficulties or other
factors, affect the performance
characteristics covered by Part 575. In

such a situation, a manufacturer could
be forced to delay introduction of a
vehicle model until a new 90-day
advance notice period had been
completed. To avoid this result, Ford
recommended that manufacturers be
permitted to amend initial pre-
introduction submissions at any time
prior to 30 days before model
introduction. NHTSA responded with a
notice of proposed rulemaking to permit
such revisions in the event of .
unforeseeable pre-introduction
modifications in vehicle design or
equipment (46 FR 40541); August 10, 1981;
Docket 79-02; Notice 4). This proposal
was among the deregulatory measures
discussed in the Administration’s notice
of intent on measures to aid the auto
industry.

NHTSA received comments from
seven motor vehicle manufacturers and
importers in response to the notice of
proposed rulemaking. All commenters
agreed that the proposed amendment
would be an improvement over the
established 90-day requirement, in that
greater flexibility would be provided in"
the introduction of necessary product
changes. As noted by Ford, the
amendment would facilitate
implementation of product development
and marketing schedules, while still
providing information adequate for
NHTSA's purposes. NHTSA agrees and
has determined that the proposed
amendment should be adopted with one
modification,

General Motors and Volkswagen of
America, Inc. commented that limiting
changes in performance information to
those resulting from “unforeseeable”
product changes is inappropriate.
Volkswagen argued that only the
manufacturer can adequately judge
whether product changes are
unforeseeable, and that agency attempts
to enforce such a requirement could lead
to undesirable consequences. Moreover,
a manufacturer acting in good faith
could be faced with a dilemma if the
manufacturer is unable to conclude that
a needed product change was
unforeseeable, although in fact it had
not been anticipated in a particular
instance. (Docket 79-02, Notice 4, No.
004). General Motors argued that cost
factors alone are a sufficient incentive
to manufacturers to avoid last minute
product changes and therefore no
foreseeability standard is necessary to
insure that changes are made in good
faith. General Motors suggested that if
any qualifier is thought necessary,
“unforeseen” or “unanticipated” would
be preferable. (Docket 79-02, Notice 4,
No. 007).
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NHTSA continues to believe that
some provision is necessary to assure
that only good faith product changes
form the basis for modifications of pre-
introduction submissions. However,
NHTSA does not wish to inhibit product
changes which the agency may believe
could have been foreseen, but honestly
were not. To avoid this result, the
agency has concluded that “unforeseen"
rather than “unforeseeable" is a more
appropriate description of the types of
product changes which would justify
amendments of pre-introduction
consumer information submissions.

Volkswagen and General Motors also
commented that the 90-day advance
submission requirement is unnecessary
and that the original 30-day period
should be retained. Volkswagen
contended that the agency could not use
the manufacturers’ submissions until 30
days prior to model introduction in any
case because the data would be subject
to change. Volkswagen also suggested
that manufacturers could circumvent the
90-day requirement by making minimal
performance claims in their initial
submissions and amending the
information at a later date. General
Motors commented that the further in
advance information is submitted, the
less accurate it will be, and that the
successful publication of the
Environmental Protection Agency's fuel
economy guide establishes the
feasibility of publishing comparative
information with a brief advance
submission period.

NHTSA's past experience indicates
that 30 days is inadequate for this
agency to compile, publish and
distribute a useful comparative booklet.
Moreover, any design or equipment
related inaccuracies inherent in a 90-day
advance submission can be corrected
under the amendment adopted in this
notice. While it is true that the agency
could not publish and distribute the
information until the period for
amendment of initial submissions
expired, the agency could compile the
information and begin the publishing
process, incorporating any necessary
changes prior to printing. Comments
submitted by Yamaha Motor
Corporation, U.S.A. (Docket 79-02,
Notice 4, No. 001), suggest that the
number of required changes will be
small. Finally, the type of abuse noted
by Volkswagen would be precluded
under the amended regulation because
the type of revision described would not
have been necessitated by unforeseen
product changes.

Commenters also suggested
rescinding the advance submission
requirement completely or rescinding

the stopping distance and tire reserve
load provisions. Still other commenters
recommended that the agency reassess
the costs and benefits of the Consumer
Information Regulations as a whole. The
rationale for these recommendations
centered on the alleged lack of
consumer interest in the information and
the limited amount of information
provided under the program.

As noted by commenters, NHTSA has
proposed rescission of the requirement
that auto manufacturers provide tire
reserve load information to the public
and the agency (46 FR 47100; September
24, 1981). However, in conjunction with
the Administration's efforts to ease
regulatory burdens on the auto industry,
the agency wishes to maintain a
functioning consumer information

S . :
program as a possible substitute for
mandatory safety regulations. As part of
the agency's ongoing program to identify
and eliminate unnecessary regulatory
burdens, NHTSA plans to review the
benefits of and need for the Consumer
Information Regulations as a component
of the agency's total regulatory program.
If this review indicates that the
consumer information program is not
useful and cost-beneficial, the future of
the regulation will be addressed in a
later rulemaking proceeding.

NHTSA has evaluated this relieving of
a restriction and found that its effect
will be to provide minor cost savings for
motor vehicle manufacturers. Accordingly,
the agency has determined that the
action is not a major rule within the
meaning of Executive Order 12291 and is
not significant for purposes of
Department of Transportation policies
and procedures for internal review of
regulatory actions. The agency has
further determined that the cost savings
are so minimal as to not warrant
preparation of a regulatory evaluation
under the procedures. The agency
certifies pursuant to the Regulatory
Flexibility Act that the action will not
have a significant economic impact on a
substantial number of small entities
because the cost savings will be modest
and few, if any, motor vehicle
manufacturers can be considered small
entities within the meaning of the
statute. Finally, the agency has
concluded that the environmental
consequences of the proposed change
will be of such limited scope that they
clearly will not have a significant effect
on the quality of the human
environment.

In order to coincide with the effective
date of the 90-day advance submission
requirement, this amendment is effective
June 1, 1982.

PART 575—CONSUMER
INFORMATION REGULATIONS

§575.6 [Amended]

In consideration of the foregoing, 49
CFR 575.6(d) is amended:

1. By designating the first sentence as
paragraph (d)(1)(i) and adding “Except
as provided in paragraph (d}(1)(ii) of this
Ssection,” to the beginning of the
sentence.

2. By addition of a new paragraph
designator “(2)" before the second
sentence of paragraph (d).

3. By addition of a new paragraph
(d)(1)(ii) to read as follows:

* * * - *

(d) LA S

(1] * 4 »

(ii) Where an unforeseen pre-

introduction modification in vehicle
design or equipment results in a change
in vehicle performance for a
characteristic included in Subpart B of
this part, a manufacturer of motor
vehicles may revise information
previously furnished under paragraph
(d)(1)(i) of this section by submission to
the Administrator of 10 copies of revised
information reflecting the performance
changes, at least 30 days before
information on the subject vehicles is
first provided to prospective purchasers
pursuant to paragraph (c) of this section.
* * - * -
(Secs. 103, 112, 119, Pub, L. 89-563, 80 Stal.
718 (15 U.S.C. 1392, 1401, 1407); delegation of
authority at 49 CFR 1.50)

Issued on: February 11, 1982,

Raymond A. Peck, Jr.,
Administrator.

[FR Doc. 82-4085 Filed 2-11-82; 4:51 pm]
BILLING CODE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

Car Service Order; Burlington
Northern Railroad Company and Fort
Worth and Denver Railway Co. and
Chicago, Rock Island and Pacific
Raiiroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Seventh Revised Service 6rder
No. 1495,

SUMMARY: Pursuant to Section 122 of the
Rock Island Railroad Transition and
Employee Assistance Act, Pub. L. 96-
254, this order authorizes the Burlington
Northern and Fort Worth and Denver to
provide interim service over the
Chicago, Rock Island and Pacific
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Railroad Company, Debtor (William M.
Gibbons, Trustee), and to use such
tracks and facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.

EFFECTIVE DATE: 12:01 a.m., February 15,
1982, and continuing in effeet until 11:59
p.m., May 31, 1982, unless otherwise
modified, amended or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840, 275~
1559.

SUPPLEMENTARY INFORMATION:
Decided: February 10, 1982.

Pursuant to Section 122 of the Rock
Island Transition and Employee
Assistance Act, Public Law 96-254,
(RITEA), the Commission is authorizing
Burlington Northern Railroad Company
(BN) and Fort Worth and Denver
Railway Company (FWD) to provide
interim service over Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee),
(RI) and to use such tracks and facilities
as are necessary for that operation.

In view of the urgent need for
“continued service over RI's lines
pending the implementation of long-
range solutions, this order permits BN
and FWD to continue to provide service
to shippers which would otherwise be
deprived of essential rail transportation.

Appendix A, of the previous order, is
revised by deleting the following:

Item 1. B. Mossville, lllinois to Peoria, lllinois,
including the Keller Branch.
C. Phillipsburg, Kansas to Caruso, Kansas.

BN's request to limit its operations,
granted herein, is effective at 12:01 a.m.,
February 15, 1982, and permits time for a
phased transition of service at both
locations. The remaining authorities are
relettered accordingly.

It is the opinion of the Commission
that an emergency exists requiring that
the BN and FWD, as indicated in the
attached appendix, be authorized to
conduct operations using RI tracks and/
or facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days’
notice.

It is ordered,

§ 1033.1495 Car Service Order No. 1495,
(a) Burlington Northern Inc. and Fort
Worth and Denver Railway Company
authorized to use tracks and/or
facilities of the Chicago, Rock Island

and Pacific Railroad Company, debtor
(William M. Gibbons, Trustee).
Burlington Northern Inc. (BN) and Fort
Worth and Denver Railway Company
(FWD) are authorized to use tracks and/
or facilities of the Chicago, Rock Island
and Pacific Railroad Company (RI), as
listed in Appendix A to this order, in
order to provide interim service over the
RL

(b) The Trustee shall permit the BN
and FWD to enter upon the property of
the RI to conduct service as authorized
in paragraph (a).

(c) The Trustee will be compensated
on terms established between the
Trustee and the BN and FWD; or upon
failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a)
Public Law 96-254.

(d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service'Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations. Termination of interim
operations will require at least thirty
(30) days notice to the Railroad Service
Board and affected shippers.

(e) BN and FWD, as authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of operations
over the RI lines authorized in
paragraph (a), BN and FWD shall be
responsible for preserving the value of
the lines, associated with each
operation, to the RI estate, and for
performing necessary maintenance to
avoid undue deterioration of lines and
associated facilities.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties,
or failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as the
operations described in Appendix A by
BN and FWD over tracks previously

operated by the RI are deemed to be due
to carrier's disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable become effective.

{1) The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by the
RI or the directed carrier, Kansas City
Terminal Railway Company, on transit
balances currently held in storage.

(k) In transporting traffic over these
lines, the interim operators described in
Appendix A shall proceed even though
no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
the carriers; or upon failure of the
carriers to so agree, the divisions shall
be those hereafter fixed by the
Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(1) To the maximum extent
practicable, the carriers providing
service under this order shall use the
employees who normally would have
performed the work in connection with
traffic moving over the lines subject to
this Order.

(m) Effective date. This order shall
become effective at 12:01 a.m., February
15, 1982.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m., May
31, 1982, unless otherwise modified,
amended, or vacated by order of this
Commission.

(49 U.S.C. 10304, 10305, and Section 122, Pub.
L. 96-254)

This order shall be served upon the
Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association, Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members |. Warren McFarland,
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Bernard Gaillard, and John H. O'Brien. |.
Warren McFarland not participating.
James H. Bayne,

Acting Secrelary.

Appendix A—RI Lines Authorized To Be
Operated by Interim Operator

1. Burlington Northern Railroad Company
(BN):

A. Burlington, lowa (milepost 0 to milepost
2.06).

*B. At Okeene, Oklahoma.

*C. At Lawton, Oklahoma.

2. Fort Worth and Denver Railway
Company (FWD): ]

A. From Amarillo to Bushland, Texas,
including terminal trackage at Amarillo, and
approximately three (3) miles northerly along
the old Liberal Line.

B. North Fort Worth, Texas {milepost 603.0
to 611.4).

*Changed.
|FR Doc, 82-3915 Filed 2-17-82: 845 am|
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

CIVIL AERONAUTICS BOARD

14 CFR Part 250

[EDR-436A; Economic Regulations Docket
39932]

Denied Boarding Compensation Rules;
Comprehensive Review; Extension of
Comment Period

AGENCY: Civil Aeronautics Board.
ACTION: Extension of comment period.

suMMARY: The CAB is extending for 2
weeks the period to file comments and
reply comments in its rulemaking
proceeding concerning oversales and
denied boarding compensation. The
Aviation Consumer Action Project
requested a 30-day extension because
more time is needed to evaluate the
proposed changes.

DATES: Comments: March 8, 1982. Reply
Comments: March 23, 1982.

FOR FURTHER INFORMATION CONTACT:
Joanne Petrie, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; 202-873-5442.
SUPPLEMENTARY INFORMATION: In EDR~
436, 46 FR 62285, December 23, 1981, the
Board proposed either to eliminate or to
significantly amend its oversales and
denied boarding compensation rules as
part of its examination of consumer
protection rules prior to sunset.
Interested persons were invited to file
comments by February 22, 1982, and
reply comments by March 9, 1982.

On February 5, 1982, the Aviation
Consumer Action Project requested the
Board to extend the deadline for
comments and reply comments for 30
days. ACAP stated that because of the
large number of important public policy
and economic issues raised, both ACAP
and other commenters needed
additional time to evaluate the proposal
and to consult with outside parties as to
its merits.

The Board recognizes the importance

and complexity of the issues involved.
Although the issues raised in the

oversales rulemaking should be
addressed as soon as possible in order
to provide a smooth transition to
deregulation, we want interested
persons to have sufficient time to
prepare their comments. Because a short
delay will not cause significant harm, a
2-week extension for submission of both
comments and reply comments will be
granted.

Accordingly, good cause is found to

extend the time for preparation of
comments and reply comments. Under
authority delegated by the Board in 14
CFR 385.20(d), the time for filing
comments and rely comments is
extended to March 8, 1982, and March
23, 1982, respectively.
(Secs, 204, 403, 411, and 1002 of Pub. L. 85~
726, as amended; 72 Stat. 743, 758, 769, 786, 49
U.S.C. 1324, 1373, 1381, 1482)

By the Civil Aeronautics Board.

Richard B. Dyson,

Associate General Counsel, Rules &
Legislation.

{FR Doc. 82-4362 Filed 2-17-82; 8:45 am]

“ BILLING CODE 6320-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration

20 CFR Parts 404 and 416
[Reg. Nos. 4 and 16]

Experiment To Improve the Hearing
Process by Having SSA Represented
at the Hearing

AGENCY: Social Security Administration,
HHS.

ACTION: Notice of reinstatement of
NPRM.

SUMMARY: SSA is reconsidering its
earlier proposal to experiment with SSA
representation at a limited number of
social security disability hearings. The
plans for this experiment were
published as a Notice of Proposed
Rulemaking (NPRM) on January 11, 1980
(45 FR 2345). Public hearings regarding
the experiment were conducted at four
sites during February 1980. The NPRM
was later withdrawn by a notice
published on July 14, 1980 (45 FR 47162).
We are hereby notifying the public
that the NPRM noted above is
reinstated. We will provide the public
with a 30-day comment period following
publication of this notice. We will

consider all comments which were
received on the January 1980 proposed
regulations and any additional
comments in deciding whether to
publish a final regulation. For more
information about the experiment, the
reader is referred to the NPRM and
subsequent withdrawal notice cited
above.

DATE: We will consider additional -
comments about the experiment if these
comments are received by March 22,
1982.

ADDRESS: Send your written comments
to: Executive Secretariat, Office of
Hearings and Appeals, Room 408
Braedon Building, P.O. Box 2518,
Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Joy Loving, Director, Division of
Program Development, Office of
Hearings and Appeals, (703) 235-8524.

SUPPLEMENTARY INFORMATION: The
January 1980 proposed regulations for
the SSA representative experiment
elicited many written comments from
claimants, claimant representatives and
other interested parties. In addition, a
number of individuals and organizations
presented testimony at four public
hearings which were held at various
sites in February 1980.

Briefly, the regulations proposed that
in a limited number of disability cases
under title II and title XVI of the Social
Security Act, SSA would be represented
at the hearing when the claimant was
represented in order to present SSA's
views on the case. In addition, the SSA
representative would prepare the record
for hearing. Many commenters opposed
the concept of SSA representation and
partly for this reason SSA published its
notice withdrawing the proposed rules,

In the July 1980 withdrawal notice, we
cited the adverse public reaction and
SSA’s own interest in making
improvements at lower levels of the
adjudicatory process as the reasons for
withdrawing the proposed rules. SSA
has since undertaken the Disability
Appeals Reform Experiments (DARE) to
test alternative methods for improving
the quality of State agency disability
determinations.

Since publication of our proposed
rules and subsequent withdrawal notice,
SSA has reexamined the premises of the
SSA representative experiment. It is
increasingly clear that despite any
improvements that might be made at the
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lower levels of adjudication, the
differences between decisions made at
the hearing level and the determinations
made at the lower levels present a
serious problem. These differences have
been criticized by Members of Congress
and other interested observers in recent
years. Because of this growing concern
about the quality and consistency of
hearing decisions, we believe it is
important to give serious consideration
to reviving the hearing experiment in the
use of SSA representatives. We have
also concluded that many of the
commenters opposed to the experiment
are not aware of its experimental intent,
but instead appear to criticize it more as
a permanent change in policy than as a
limited experiment of very limited
duration, Thus, we believe that many of
the comments on the January 1980
proposed rules do not offer compelling
reasons for not proceeding with a small
scale; limited experiment in the use of
SSA representatives.

For these reasons, then, we are
considering the publication of
regulations to enable the experiment to
proceed. We have evaluated the
comments received and if we publish
final regulations they will reflect our
tonsideration of the comments offered
in response to the proposed rules. Since
all earlier comments are being
considered, it is not necessary for
members of the public to resubmit
comments submitted in the past.
However, any additional comments will
be considered if received on or before
March 22, 1982.

The NPRM has been reviewed under
Executive Order 12291 and does not
meet any of the criteria for a major rule.
Therefore, a regulatory impact analysis
is not required.

We certify that the NPRM does not
have a significant economic impact on .
sinall entities because the rules affect
only individuals. Therefore, a regulatory
flexibility analysis as provided in Pub. L.
96-354, the Regulatory Flexibility Act, is
not required.

The NPRM imposes no reporting or
recordkeeping requirements requiring
OMB clearance.

Accordingly, the public is hereby
advised that SSA is reinstating the
January 1680 proposed rules regarding
the SSA Representative Experiment. We
may publish final regulations based on
the proposed regulations in the near
future. Any forthcoming final rules will
take into consideration all comments
received on the proposed rules,
including testimony from the public
hearings held in February 1980, as well
as any additional comments received on
or before March 18, 1982.

Dated: January 8, 1982,
John A. Svahn,
Commissioner of Social Security.
Approved: February 4, 1982.
Richard 8. Schweiker,
Secretary, Department of Health and Human
Services.
[FR Doc. 82-4480 Filod 2-17-82; 8:45 am]
BILLING CODE 4190-11-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 936
[SPA 17] .

Receipt of Proposed Program
Amendment From Okiahoma,
Continuation of Proceedings Under 30
CFR 733.12 and Schedule for Public
Comment Period and Hearing

aGency: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

SUMMARY: On January 22, 1982, the State
of Oklahoma submitted to OSM a
proposed amendment to the Oklahoma
State regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The amendment
consists of a new set of State rules
intended to replace those rules
rescinded by the Oklahoma Legislature
on February 12, 1981. ‘

This notice describes the nature of
Oklahoma's proposed amendment, sets
forth information concerning public
participation in the Director’s
determination whether the amendment
is adequate to comply with statutory
and regulatory requirements of SMCRA
and 30 CFR Chapter VII and requests
comments on the proposed program
amendment. This notice.also reopens
the public comment period to allow
interested persons to submit additional
information concerning the status of the
Oklahoma program in accordance with
the proceedings begun by OSM under 30
CFR 733.12 announced in the Federal
Register on October 30, 1981 (46 FR
53695-53697).

DATES: A public hearing will be held on
the proposed amendment on‘March 18,
1982, at the address listed below under
“Addresses"” from 1:00 p.m. to 4:00 p.m.
C.S.T., or until all comments have been
heard. Written comments must be
received on or before 4:00 p.m. C.S.T. on
March 19, 1982, at the address shown
below under “Addresses."

Written comments may be submitted
to the State Director at the address

shown below under "Addresses” at any
time prior to the close of the public
comment period (4:00 p.m. C.S.T., March
19, 1982). Written comments will also be
accepted by the State Director at the
public hearing. Comments received after
the close of the public comment period
will not necessarily be considered in the
Director's approval decision on the
proposed amendment or findings on the
status of the Oklahoma program.

ADDRESSES: The public hearing will be
held at: Holiday Inn, 800 South 32nd,
Muskogee, Oklahoma 74401.

Written comments should be sent to:
Mr. Robert Markey, State Director,
Oklahoma State Office, Office of
Surface Mining—Room 3432, 333 West
Fourth Street, Tulsa, Oklahoma 74103.

Copies of the full text of the
Oklahoma program, all written
comments, and the proposed
amendment are available for inspection
during regular business hours at:

Office of Surface Mining Reclamation
and Enforcement, Oklahoma State
Office, 333 West Fourth Street, Room
3432, Tulsa, Oklahoma 74103.

Oklahoma Department of Mines, 4040
NorthLincoln, Suite 107, Oklahoma
City, Oklahoma 73105.

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record, Room 5315, 1100 L Street,
N.W., Washington, D.C. 20240.

Each requestor may receive from the
State Director, free of charge, one copy
of the proposed amendment to the
Oklahoma program.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Markey, State Director,
Oklahoma State Office, Office of
Surface Mining—Room 3432, 333 West
Fourth Street, Tulsa, Oklahoma 74103,
Telephone (918) 581-7927.

SUPPLEMENTARY INFORMATION: At the
public hearing, all persons wishing to
comment on the proposed amendment
will have the opportunity to do so.
Persons who wish to make
arrangements to comment at a specific
time at the hearing may contact Robert
Markey at the OSM Oklahoma State
Office or by phone at (918) 581-7927. In
addition, the State Director has
prescribed the following hearing format
and rules of procedure in accordance
with 30 CFR 732.12(b)(1). Individual
testimony at the hearing will be limited
to 15 minutes. For good cause, the
hearing officer has the discretion to
extend this time limit. The hearing will
be transcribed. Filing of a written
statement at the time of giving oral
testimony would be helpful and would
facilitate the job of the court reporter,
The public hearing will continue until all
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persons scheduled to speak have been
heard. Persons in the audience who
have not been scheduled to speak and
wish to do so will be heard following the
scheduled speakers.

In addition to the public hearing,
representatives of OSM will be
available to meet between now and
March 23, 1982, at the request of the
public to receive the public's advice and
recommendations concerning the
adequacy of the proposed amendment.
Persons wishing to meet with
representatives of OSM during this
period may place such a request with
Robert Markey, State Director,
Telephone (918) 581-7927 at the State
Director’s Office above. Meetings may
be scheduled between 9:00 a.m. and
noon and 1:00 p.m. and 4:00 p.m.,
Monday through Friday, excluding
holidays at the State Director’s Office.

Public participation in the review of
State programs is a vital component in
fulfilling the purposes of SMCRA. On
September 19, 1979, OSM published
guidelines in the Federal Register (44 FR
54444-54445) governing contacts
between the Department of the Interior
and both State officials and members of
the public.

Background of the Oklahoma Program

On January 19, 1981, the Secretary of
the Interior conditionally approved
Oklahoma'’s State regulatory program to
control surface coal mining and
reclamation operations (46 FR 4902-
4910). Part of the approved program
consisted of a body of State regulations
needed for program implementation. The
Oklahoma Legislature rescinded the
State’s regulations on February 12, 1981.
Furthermore, a January 8, 1981, court
injunction barring Oklahoma from
enforcing its program and ordering the
State to continue the interim regulatory
program established by Section 502 of
SMCRA and 30 CFR Chapter VII,
Subchapter B, was lifted on July 20, 1981.
The injunction resulted from a challenge
to the State’s program regulations, but
was mooted as a result of the action of
the Oklahoma Legislature.

On October 8, 1981, the Director,
OSM, gave notice under the provisions
of 30 CFR 733.12 that OSM had reason to
believe that Oklahoma might not be able
to implement, administer, maintain or
enforce its approved program (46 FR
49846-49847). OSM held as informal
conference with Oklahoma officials, a
public hearing and a public comment
period in an effort to obtain information
on the status of the Oklahoma program
(See 46 FR 49846-49847, October 8, 1981,
and 46 FR 536895-53697, October 30,
1981). Transcripts of the informal
conference (OK-323) and the public

hearing (OK-333) and copies of written
material and exhibits submitted through
the end of the public comment period
(November 27, 1981) have been placed in
the Administrative Record and are
available at the locations listed above
under “Addresses.”

On December 11, 1981, the Oklahoma
Department of Mines submitted to OSM
a set of emergency regulations (OK-355).
The emergency regulations became
effective on December 14, 1981, under an
emergency rulemaking provision of the
Oklahoma Administrative Procedures
Act.

On January 22, 1982, the Oklahoma
Department of Mines submitted a set of
new permanent regulations to OSM as
an amendment to the Oklahoma
program (OK-356).

Summary of the Proposed Amendment

The regulations submitted by
Oklahoma as a State program
amendment establish criteria and
procedures relating to:

(1) Permit requirements and performance
standards for coal exploration and surface
coal mining and reclamation operations
(including underground mining operations).

{2) Inspection and enforcement procedures.

(3) Procedures for the designation of lands
as unsuitable for mining.

(4) Bonding requirements. i

(5) Performance standards for special
categories of mining.

(6) Conflict of interest prohibitions for State
employees.

Criteria for Approval of State Program
Amendments

A complete listing of the requirements
which the Oklahoma State program
must be able to meet can be found at 30
CFR 732.15. That section establishes the
criteria for approval or disapproval of
State programs. The procedures
governing the approval or disapproval of
amendments to State programs are
contained in 30 CFR 732.17, as amended
January 23, 1981 (45 FR 7909 et seq.). The
provisions of 30 CFR 732.17(h)(9) state
that the applicable criteria for approval
or disapproval of State programs set
forth in 30 CFR 732.15 shall be utilized
by the Director, OSM, in approving or
disapproving State program
amendments.

Details on Public Participation

The public comment period and public
hearing being announced today invite
interested persons to provide OSM
information related to the adequacy of
Oklahoma's new permanent regulations.
Specifically, OSM is seeking information
to be used in determining whether the
proposed amendment to the Oklahoma
program meets the requirements of

SMCRA and the Federal rules contained
in 30 CFR Chapter VIL

At the same time, OSM is reopening
the public comment period for the
proceedings the Director initiated under
30 CFR 733.12. As discussed earlier in
this notice under the section entitled
“Background on the Oklahoma
Program,” the Director invoked the
procedures of 30 CFR 733.12, including a
public comment period and public
hearing, in an effort to determine the
status of Oklahoma's program.

The Director’s October 30, 1981, notice
(46 FR 53695-53697), stated that
subsequent to the public hearing and
review of all available information, the
Director would publish his findings on
the status of the Oklahoma program.
However, because Oklahoma submitted
the proposed amendments before the
Director completed his findings, OSM
has decided to reopen the comment
period to allow the proposed
amendment, and public comments on
the proposed amendment, to be
considered in the Director’s findings.
Accordingly, OSM is requesting public
comment on the proposed amendment
for purposes of the Director's findings on
the status of the Oklahoma program to
be made in accordance with the
provisions of 30 CFR 733.12(e), in
addition to seeking public comment for
the purposes of 30 CFR 732.17, as
discussed above.

Other Information

If the Director decides to approve the
amendment to the Oklahoma program,
his approval will consist of an
amendment to the Federal rules
contained in 30 CFR Part 936, That Part
is reserved for the codification of
decisions related to the State of
Oklahoma.

Pursuant to Section 702(d) of SMCRA,
30 U.S.C. 1292(d), no environmental
impact statement need be prepared on
this proposed rule. On August 28, 1981,
the Office of Management and Budget
(OMB) granted OSM exemption from
Sections 3, 4, 8 and 8 of Executive Order
12291 regarding all actions taken to
approve or conditionally approve State
regulatory programs, actions, or
amendments. Therefore, this proposed
program amendment is exempt from the
preparation of a Regulatory Impact
Analysis and regulatory review by

MB,.

Pursuant to the Regulatory Flexibility
Act, Pub. L. 96-354, I certify that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities.
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Dated: February 11, 1962.
J. R. Harris,
Director, Office of Surface Mining
Reclamation and Enforcement.
{FR Doc. 82-4357 Filed 2-17-82: 845 am|
BILLING CODE 4310-05-M

30 CFR Part 944

Public Comment and Opportunity for
Public Hearing on Modified Portions of
the Utah Permanent Regulatory
Program

AGeNncy: Office of Surface Mining
Reclamation and Enforcement {OSM),
Interior.

ACTION: Proposed rule: Notice of receipt
of permanent program modifications;
public comment period and opportunity
for public hearing.

SUMMARY: OSM is announcing
procedures for the public comment
period and for a public hearing on the
substantive adequacy of program
amendments submitted to satisfy
conditions imposed by the Secretary of
the Interior on the approval of the Utah
Permanent Regulatory Program
(hereinafter referred to as the Utah
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

This notice sets forth the times and
locations that the Utah program and
proposed amendments are available for
public inspection, the comment period
during which interested persons may
submit written comments on the
proposed program elements, and the
procedures that will be followed at the
public hearing.

DATES: Written comments from
members of the public must be received
by 4:30 p.m. M.S.T. on March 19, 1982, to
be considered in the Secretary’s
decision on whether the proposed
amendments satisfy the conditions of
approval.

A public hearing on the proposed
amendments has been scheduled for
March 16, 1982. Any person interested in
making an oral or written presentation
at the hearing should contact Mr. Robert
Hagen at the address and telephone
number listed below by March 5, 1982. If
no person has contacted Mr. Hagen by
this date to express an interest to
participate in this hearing, the hearing
will be cancelled. A notice announcing
any cancellation will be published in the
Federal Register.

ADDRESSES: The public hearing will be
held between 1 p.m. and 5 p.m. at the
Conference Room, Room No. 4108, 4241
State Office Building, Salt Lake City,
Utah. Written comments and requests

for an opportunity to speak at the public

hearing should be sent to: Mr. Robert

Hagen, State Director, Office of Surface

Mining Reclamation and Enforcement,

New Mexico State Office, 219 Central

N.W., Albuquerque, New Mexico 87102.
Copies of the Utah program, the

proposed modifications to the program

and all written comments received in
response to this notice will be available
for public review at the OSM State

Office above and at the OSM

Headquarters office and the Office of

the State regulatory authority listed

below, Monday through Friday, 8:00 a.m.

to 4:00 p.m., excluding holidays.

Utah Division of Oil, Gas and Mining,
Department of Natural Resources,
4241 State Office Building, Salt Lake
City, Utah, Telephone: (801) 533-5771.

Office of Surface Mining, Interior South
Building, Room 5315, 1100 L Street,
N.W., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:

Mr. Arthur W, Abbs, Chief, Division of

State Program Assistance, Office of

Surface Mining Reclamation and

Enforcement, 1951 Constitution Avenue,

N.W., Washington, D.C. 20240,

Telephone: (202) 343-5351.

SUPPLEMENTARY INFORMATION: On

March 3, 1980, the State of Utah

submitted to the Department of the

Interior its proposed permanent

regulatory program under SMCRA.

On October 3, 1980, following a
review of the proposed program as
outlined in 30 CFR Part 732, the
Secretary approved in part and
disapproved in part the proposed
program. Notice of that decision and the
Secretary’s findings were published in
the Federal Register on October 24, 1980
(45 FR 70481-70510). The State of Utah
resubmitted its program for approval by
the Secretary on December 23, 1980. The
resubmitted program included those
portions of the initial submission not
approved by the Secretary on October 3,
1980. After opportunity for public
comment and thorough review of the
program resubmission, the Secretary of
the Interior determined that the Utah
program, including the resubmission,
did, with minor exceptions, meet the
requirements of SMCRA, and the
Federal permanent program regulations.
Accordingly, the Secretary of the
Interior conditionally approved the Utah
program subject to the correction of
twelve minor deficiencies. The approval
was effective upon publication of the
notice of conditional approval in the
January 21, 1981 Federal Register (46 FR
5899-5915).

Information pertinent to the general

background, revisions, modifications, and

amendments to the proposed permanent

program submission, as well as the
Secretary's findings, the disposition of
comments and a detailed explanation of
the conditions of approval of the Utah
program can be found in the January 21,
1981 Federal Register (46 FR 5899-5915).

In accepting the Secretary's
conditional approval, Utah agreed to
correct deficiencies “a"~"¢e" by
December 1, 1981, and deficiencies “f"~
“1" by July 1, 1981.

Subsequently, Utah requested an
extension of the deadline to meet
conditions “f" “g,” and *h" until
January 1, 1982. On October 30, 1981 (46
FR 54070), OSM announced its decision
to grant the State's request.

Utah recently requested a second
extension of the deadline for the State to
meet conditions “f" and *h" until
January 1, 1983. A proposed rule to
extend the time allowed the State to
meet those conditions will be published
in the Federal Register.

On June 29, 1981, Utah submitted
statutory and regulatory revisions
intended to satisfy conditions “a'"~"e,"
“g.”" and “i"-"L." A description of the
provisions submitted by the State and of
the conditions they are intended to
satisfy is provided below.

Condition (a) of the Secretary's
conditional Utah program approval
states that Utah must submit to the
Secretary by December 1, 1981, copies of
fully enacted statutes which delete the
condition in Section 40-10-10(d) UCA of
the Utah CMRA which limits the Small
Operator Assistance Program to receipt
of funding from OSM, to be consistent
with Section 507(c) of SMCRA.

In response to this condition, the State
has submitted House Bill No. 68, which
shows the words “contingent upon
receipt of funding from the Federal
Office of Surface Mining" deleted from
Section 40-10-10(d)(3).

Condition (b) of the Secretary's
conditional Utah program approval
states that Utah must submit to the
Secretary by December 1, 1981, copies of
fully enacted statutes revising the dates
for certain determinations to be
consistent with the dates of SMCRA.

In response to this condition, the State
has submitted House Bill No. 66, which
shows the following changes:

(1) The date for the establishment of
the “grandfathering" date of alluvial
valley floors under Section 40-10—
11(2)(e)(ii) UCA/Section 510(b)(5)(B) of
SMCRA is changed to read “in the year
preceding August 3, 1977. . ."

(2) The dates for prime farmland
permit application requirements under
Section 40-10-11(4) UCA/Section
510(d)(2) of SMCRA is changed to read
“August 3, 1977."
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(3) The date for the establishment of
valid existing rights in Section 40-10~
24(4) UCA /Section 522(e) of SMCRA is
changed to read “August 3, 1977,

(4) The date for the determination of
substantial legal and financial
commitments in Section 40-10-24(1)(3)
UCA /Section 522(a)(6) of SMCRA is
changed to read "“January 1, 1977."”

Condition (c) of the Secretary's
conditional Utah program approval
states that Utah must submit to the
Secretary by December 1, 1981, copies of
fully executed statutes correcting errors
in Sections 40-10-17(2)(j)(ii)(B) UCA and
40-10-16(4) UCA to be consisent with
Sections 515(b)(10)(B)(ii) and 519(d) of
SMCRA.

In response to this condition, the State
has submitted House Bill No. 66, which
makes corrections to these sections.

Condition (d) of the Secretary's
conditional Utah program approval
states that Utah must submit to the
Secretary by December 1, 1981, copies of
fully executed statutes revising the
jurisdiction of the Utah courts such that
a suit against the United States cannot
be conducted in a State court but only in
a Federal court under Section 40-10-21
UCA of the Utah CMRA, to be
consistent with Section 520 of SMCRA.

In response to this condition, the State
has submitted House Bill No. 66, which
deletes the words “United States" from
Section 40-10-21(1)(a) of UCA.

Condition (e) of the Secretary's
conditional Utah program approval
states that Utah must submit to the
Secretary by December 1, 1981, copies of
fully enacted statutes recognizing
“private” mineral estates under Section
40-10-11(f) UCA to be consistent with
Section 510(b)(6) of SMCRA.

In response to this condition, the State’
has submitted House Bill No. 66, which
shows the word “private” substituted
for “State™ in Section 40-10-11(2)(f).

Condition (g) of the Secretary's
conditional Utah program approval
states that Utah must submit by July 1,
1981, copies of fully enacted regulations
adopting a sediment pond exemption
provision in UMC 817.42(a)(3) consistent
with 30 CFR 817.42(a)(ii)(A).

In response to this condition, the State
has submitted the following amended
sections UMC 817.42(a)(3)(i) and
817.42(a)(3)(ii)(A)(B):

817.42(a)(3)(1): The person who
conducts the underground coal mining
activities demonstrates, by the use of
alternative sediment control measures,
that the drainage will:

(A) Either meet all applicable State
and Federal effluent limitation
standards, or

(B) Not degrade the quality of
receiving waters.

817.42(a)(3)(ii)(A): There shall be no
mixture of undisturbed drainage with a
discharge from the underground
workings.

(B) Any mixing of disturbed area
drainage with a discharge from
underground mine workings shall:

(1) Be passed through approved
treatment facilities, as necessary, and

(2) Meet all applicable State and
Federal effluent limitation standards,
where it leaves the permit area.

Condition (i) of the Secretary’s
conditional Utah program approval
states that Utah must submit by July 1,
1981, copies of fully enacted regulations
adopting well transfer liability
provisions in UMC 817.53(c) consistent
with 30 CFR 817.53(c).

In response to this condition, the State
has submitted the following amended
sections UMC 817.53(c) and SMC
816.53(c): (c) Upon an approved transfer
of a well, the transferor shall be
secondarily responsible to the
regulatory authority for the transferee's
obligations under subparagraphs (b)(2)
and (b)(3) of this section until final
release of the bond or other equivalent
guaranty required by Subchapter ] for
the area in which the well is located.
Any legal liability of the transferor for
damage to persons or property from the
well shall be determined in accordance
with applicable law.

Condition (j) of the Secretary's
conditional Utah program approval
states that Utah must submit by July 1,
1981, copies of fully enacted regulations
providing for surface owner protection
from the potential effects of subsidence
in UMC 817.124(b)(1) and (3) consistent
with 30 CFR 817.124(b)(1) and (3).

In response to this condition, the State
has submitted the following amended
section UMC 817.124(b):

(b) Each person who conducts
underground mining which results in .
subsidence that causes material damage
or reduces the value or reasonable
forseeable use of the surface lands shall,
with respect to each surface area
affected by subsidence—

(1) Restore, rehabilitate, or remove
and replace each damaged structure,
feature or value, promptly after the
damage is suffered, to the condition it
would be in if no subsidence had
occurred and restore the land to a
condition capable of supporting
reasonable foreseeable uses it was
capable of supporting before
subsidence; ;

(2) Purchase the damaged structure or
feature for its fair market, pre-
subsidence value and shall promptly
after subsidence occurs, to the extent
technologically and economically
feasible, restore the land surface to a

condition capable and appropriate of
supporting the purchased structure, and
other foreseeable uses it was capable of
supporting before mining. Nothing in this
paragraph shall be deemed to grant or
authorize an exercise of the power of
condemnation or the right of eminent
domain by any person engaged in
underground mining activities; or

(38) Compensate the owner of any
surface structure in the full amount of
the diminution in value resulting from
subsidence, by purchase prior to mining
of a noncancellable premium prepaid
insurance policy or other means
approved by the Division as assuring
before mining begins that payments will
occur; indemnify every person owning
an interest in the surface for all damages
suffered as a result of the subsidence;
and, to the extent technologically and
economically feasible, fully restore the
land to a condition capable of
maintaining reasonably foreseeable uses
which it could support betore
subsidence.

Condition (k) of the Secretary’s
conditional Utah program approval
states that Utah must submit by July 1,
1981, copies of fully enacted regulations
prohibiting the placement of certain
materials on the downslope in steep
slope areas in UMC 817.101(c) consistent
with 30 CFR 826.12(a).

In response to this condition, the State
has submitted the following amended
section UMC 817.101(c):

(c) The following materials shall be
prevented from being placed in the
downslope of a steep slope as defined in
UMC 700.5, except that nothing in this
section shall prohibit the placement of
material in road-and portal pad
embankments located on the
downslope, so long as the material used
and the embankment design comply
with the applicable requirements of
UMC 817.150-817.180 and the material is
moved and placed in a controlled
manner.

(1) Spoil;

(2) Waste materials including waste
mineral matter;

(3) Debris, including that from clearing
and grubbing of land road construction
or portal pad construction, and;

(4) Abandoned or disabled equipment.

Nothing in this subsection (c)
prohibits placement of the following
materials on steep slopes in accordance
with provisions of other performance
standards.

Condition (1) of the Secretary's
conditional Utah program approval
states that Utah must submit by July 1,
1981, copies of fully enacted regulations
which allow monitoring as a subsidence
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control measure in UMC 784.20(c)(3)(v)
consistent with 30 CFR 784.20(c)(3)(v).

In response to this condition, the State
has submitted the following amended
section UMC 784.20(b)(3)(v):

(v) Monitoring, if any, to determine
the commencement and degree of
subsidence so that other appropriate
measures can be taken to prevent or
reduce material damage.

The provisions submitted by the State
are available for public review at the
addresses listed above. The Secretary
seeks comment on whether the
provisions submitted correct the
deficiencies. If the program amendments
are approved, the conditions specified in
30 CFR 944.11(a)-{e), (g), and (i)-(1) will
be removed.

Additional Determinations

1. Compliance With the National
Environmental Policy Act

The Secretary has determined that,
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Compliance With the Regulatory
Flexibility Act

The Secretary hereby determines that
this proposed rule will not have a
significant economic impact on small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601
el seq.

3. Compliance With Executive Order
No. 12291

On August 28, 1981, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining exemption
from sections 3, 4, 6 and 8 of Executive
Order 12291 for all actions taken to
approve, or conditionally approve, state
regulatory programs, actions, or
amendments. Therefore a Regulatory
Impact Analysis and regulatory review
by OMB is not needed for this program
amendment.

Dated: February 9, 1982.
J. S. Griles,
Acting Director, Office of Surface Mining.
[FR Doc. 82-4358 Filed 2-17-82; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 944
[SPA 34]

Permanent State Regulatory Program
of Utah

aGency: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Proposed rule.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM]) is
considering modifying the deadline for
Utah to meet conditions of approval of
the State permanent regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). Also
being considered is the removal of
conditions of approval on Utah'’s
program if OSM determines.any are
moot as a result of revised Federal
standards for State program approval.

DATE: Comments must be received by
March 22, 1982 at the address below, no
1ater than 5:00 p.m.

ADDRESS: Written comments must be
mailed to: Office of Surface Mining,
Administrative Record Office (SPA 34),
Room 5315 L, 1951 Constitution Avenue
NW., Washington, D.C. 20240.

Comments may be hand carried to:
Office of Surface Mining, Room 239,
South Interior Building, 1951
Constitution Avenue NW., Washington,
D.C. or Office of Surface Mining, Room
5315, 1100 L Street NW., Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. Arthur W. Abbs, Chief, Division of
State Program Assistance, Office of
Surface Mining, 1951 Constitution
Avenue NW., Washington, D.C. 20240,
Telephone: (202) 343-5351.

SUPPLEMENTARY INFORMATION: Under 30
CFR 732.13(i). the Secretary may
conditionally approve a State
permanent regulatory program which
contains minor deficiencies where the
deficiencies are of such a size and
nature as to render no part of the
program incomplete, the State is actively
proceeding with steps to correct the
deficiencies, and the State agrees to
correct the deficiencies according to a
schedule set in the notice of conditional
approval, The correction of each
deficiency is a condition of the approval.
The conditional approval terminates if
the conditions are not met according to
the schedule, The dates are established
in consultation with the State based on
the time required for changes to be
adopted under State procedures or
legislative schedules.

The Utah program was conditionally
approved on January 21, 1981 (46 FR
5899-5915). In that document the
Secretary published a schedule for the
State to meet each of the 12 conditions
on the State program. That schedule
called for Utah to submit provisions to
satisfy conditions “a"-"e" by December
1, 1981, and provisions to meet condition
“f'-"1" by July 1, 1981.

Since the Secretary’s conditional
approval of the Utah program OSM has
proposed séveral revisions to the
Federal permanent program rules which
served as the standard for approval of
Utah's program. Because OSM was
concerned that States with conditionally
approved programs would be expending
valuable time pursuing program
amendments to meet Federal
requirements that would be changed,
OSM asked each State to identify those
conditions for which it would like an
extension of time to meet. Utah
requested that the deadline for the State
to meet conditions “f,"” “g," and "h" be
extended until January 1, 1982. On
October 30, 1981 (46 FR 54070), OSM
announced its decision to grant Utah's
request. On June 29, 1981, the State
submitted provisions intended to satisfy
conditions “a"-"e," “'g," and "i"-"1."
These provisions are currently being
reviewed by OSM. The public will be
provided an opportunity to review and
comment on the materials submitted by
the State under separate rulemaking.
This notice is for the purpose of
addressing the State’s request for a
second extengion that would establish a
new deadline for the State to meet
conditions "f* and “h". The State
offered as its reason for requesting a
further extension the fact that OSM has
not yet finalized amendments to the
permanent program rules. Some of these
amendments may directly affect Utah's
satisfaction of the two conditions. In
accordance with the State's request,
OSM is proposing that the deadline for
the State to meet those two conditions
be extended until January 1, 1983.

OSM is considering alternatives to a
January 1, 1983, deadline for the State to
meet those conditions. Other options to
be considered will be based on OSM's
reexamination of the two conditions in
light of several factors.

1. The first is the promulgation of
revisions of the Federal regulations at 30
CFR 730-732 which govern the
standards for approval of State
programs. The revised standards which
were published October 28, 1981 (46 FR
53376-53384), allow States to adopt
alternatives to the Federal regulations,
provided they are “no less effective
than" the Federal rules in meeting the
purposes of the Act.

If the Agency determines that the
provisions which are the subject of
conditions “f" and “h" are approvable
under the revised standard, it will
remove the conditions. This notice will
be the only notice of proposed
rulemaking if OSM decides to remove




Federal Register / Vol.

47, No. 33 / Thursday, February 18, 1982 / Proposed Rules

7267

either one or both of the conditions.
Therefore, the Secretary wishes to make
clear that this notice invites comment
not only on the State's request for an
extension of the deadline to meet the
two conditions but also on the Agency’s
proposal to remove one or both of the
conditions if judged to be moot in light
of the revised standard of State program
approval.

2. In making a final decision on the
State's request for an extension, OSM
will also consider the revisions to the
Federal permanent program regulations
that have been or will be proposed, but
have not yet been finalized. OSM will
reexamine both of the conditions to
determine whether revisions to the
Federal rules are likely to have a
bearing on changes the State is required
to make to satisfy the conditions.

The Secretary requests comments not
only on the proposed January 1, 1983,
deadline but on the other options which
have been discussed in this notice
including the proposal to remove one or
both of the conditions if deemed
unnecessary as a result of the modified
standard for State program approval.

I have determined that, pursuant to
section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on these
rules. I have further certified that the
proposed rules will not have a
significant economic effect on a
substantial number of small entities as
the rules are essentially a timing change
with no direct or indirect impact on
small entities,

On August 28, 1981, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining (OSM)
exemption from Section 3, 4, 6 and 8 of
Executive Order 12291 for all actions
taken to approve, or conditionally
approve, State regulatory programs,
actions, or amendments. Therefore, a
Regulatory Impact Analysis and
regulatory review by OMB is not needed
for this proposed extension.

Dated: February 10, 1982.
Daniel N. Miller, Jr.,
Assistant Secretary, Energy and Minerals.

Text of Proposed Amendment

PART 944—UTAH
§944.11 [Amended]

30 CFR 944.11 (f) and (h) are proposed
to be amended by substituting January 1,
1983, for January 1, 1982, each time it
appears.

[FR Doc. 824342 Filed 2-17-82; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-9-FRL-2049-3]

Approval and Promulgation of
Iimplementation Plans; Arizona;
Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On November 30, 1981 (46 FR
58098), a notice of proposed rulemaking
was published concerning the sulfur
oxides control strategy and regulations
for existing nonferrous smelters in the
State of Arizona. In response to
extension requests from the Inspiration
Consolidated Copper Company and the
Environmental Defense Fund, the public
comment period is being extended to
February 28, 1982.
DATE: Comments are due on or before
February 28, 1982.
ADDRESSES: Comments should be
submitted to: Chuck Seeley, Chief,
Compliance Section (A-1-3), Air
Management Division, Environmental
Protection Agency, Region 9, 215
Fremont St., San Francisco, CA 94105,
ATTN: Larry Bowerman (415) 974-8213.
Dated: February 3, 1982,
Sonia F. Crow,
Regional Administrator.

[FR Doc. 82-4325 Filed 2-17-82; 8:45 am]
BILLING CODE 6560-38-M

40 CFR Part 52
[A-9-FRL-2026-5]

Approval and Promulgation of
Implementation Plans; Clark County
Health District Air Pollution Control
Regulations; State of Nevada

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rulemaking.

SUMMARY: Parts C and D of the Clean
Air Act requires states to revise their
State Implementation Plan (SIP) to
include an acceptable program for pre-
construction review of new and
modified major statienary sources. The
Clark County Health District (CCHD)
adopted New Source Review (NSR) and
Prevention of Significant Deterioration
(PSD) regulations to satisfy these
requirements. These regulations were
officially submitted to EPA by the
Governor of Nevada as a revision to the
SIP on November 17, 1981. In this notice,

EPA is proposing to approve these
revised regulations.

The EPA invites public comments on
whether these regulations should be
approved, disapproved or conditionally
approved, especially with respect to the
requirements of Parts C and D of the
Clean Air Act.

DATE: Comments may be submitted until
March 22, 1982.

ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air and
Hazardous Materials Division, Air
Programs Branch, Stationary Source
Section, Environmental Protection
Agency, Region 9, 215 Fremont St., San
Francisco, CA 94105. .
Copies of the revisions and EPA's
associated evaluation report are
contained in document file NAP-NV-04-
NSR/PSD, and are available for public
inspection during normal business hours
at the EPA Region 9 office at the above
address and at the following locations:
Department of Conservation and
Natural Resources, 201 S. Fall Street,
Carson City, NV 89710;
Clark County Health District, 625
Shadow Land, Las Vegas, NV 89106;
Public Information Reference Unit,
Room 2404 (EPA Library), 401 “M"
Street SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Wallace Woo, Chief, Stationary Source
Section, Air Programs Branch, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region 9 (415) 556-8063.

SUPPLEMENTARY INFORMATION:
Background

PSD—Part C( Section 160 to 169) of
the Clean Air Act contains requirements
for the Prevention of Significant
Deterioration (PSD) in areas which are
designated either attainment or
unclassified for the criterias (Section
109) pollutants. The PSD requirements
apply to these attainment pollutants as
well as the non-criteria pollutants
(regulated under the Sections 111 and
112 of the Act), (Las Vegas Valley is
currently designated as attainment for
50; and NOy; the remainder of Clark
County is attainment or unclassified for
all the criteria pollutants). Part C also
contains a classification system for
designating areas as either Class I, Il or
III. The class of an area determines
what incremental increases in ambient
pollutant concentrations are allowed for
the area. Preconstruction requirements
for new or modified major stationary
sources locating in attainment or
unclassified areas are all outlined in
Part C.
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The detailed reguirements for a PSD
program are contained in 40 CFR 51.24,
“Prevention of Significant Deterioration
of Air Quality”. Presently, EPA is
administering the PSD program in Clark
County under the federal regulation 40
CFR 52.21, “Prevention of Significant
Deterioration of Air Quality”. When
PSD regulations for Clark County are
approved, the federal regulation 40 CFR
52.21 will be rescinded as applicable for
Clark County and the PSD program will
be administered by the CCHD.

The primary requirements for a PSD
program include: (1) The application of
“Best Available Control Technology™
(BACT) to new or modified major
stationary sources; (2).A requirement
that the applicant demonstrate that the
increased emissions in the area affected
by the new or modified source will not
violate any National Ambient Air
Quality Standard (NAAQS) or the
applicable air guality increment; {3)
Administrative procedures to handle
sources impacting Class I areas, and (4)
Procedures for redesignating the PSD
classification of an area.

NSR—Section 110 and Part D (Section
173) of the Clean Air Act specify
requirements for a permit program for
new or modified major stationary
sources constructing in areas which are
designated as nonattainment. Las Vegas
Valley is currently designated as
nonattainment for total suspended
particulates (TSP), ozone [major new or
modified sources of volatile organic
compounds are considered major for
ozone) and carbon monoxide. The
detailed requirements for an NSR
program are contained in 40 CFR 51.18,
“Review of New Sources and
Modifications”,

The primary requirements for an NSR
program include; (1) A requirement that
the applicant certify state/wide
compliance with applicable air pollution
regulations for other sources owned or
controlled by the applicant, (2) A *
requirement for the application of
control technology which is consistent
with the “Lowest Achievalbe Emission
Rate" (LAER) to the new or modified
equipment; and (3) A requirement for.a
reduction in emissions from existing air
pollution sources such that there is a net
air quality benefit and “Reasonable
Further Progress” (RFP) toward
attainment of the standards. This last
requirement may be met by either
establishing a growth increment as part
of a nonattainment area plan (Section
172) or by requiring the new source to
obtain sufficient offsetting emission
reductions from existing air pollution
sources.

On April 14, 1981 EPA published a
notice of final rulemaking (46 FR 21758)

approving revisions to Clark County's
NSR rules on the basis of EPA's NSR
regulations in effect at the time the
revisions ‘were submitted. :

Revisions to NSR and PSD
Requirements—On May 13, 1980 {45 FR
31307] and August 7, 1980 [45 FR 52676)
EPA published major amendments to its
NSR and PSD regulations, Included were
amendments to 40 CFR 51.24, 40 CFR
52.21, and 40 CFR 51.18. These
amendments were in response to the
changes mandated by the “Alabama
Power" court decision, 13 ERC 1993,
Clark County is required to adopt PSD
rules and amend their NSR rules to meet
the new May 13 and August 7, 1980
criteria.

Description of Regulations

In response to the revised NSR and
PSD criteria published by the EPA on
May 13 and August 7, 1980, the CCHD
drafted revisions to their air quality
regulations and held a public hearing to
consider their adoption on July 23, 1981.
In response to the public comments,
these draft revisions were amended on
August 13, 1981 and then adopted by the
District Board of Health on August 27,
1981. These revisions were officially
submitted to EPA by the Governor as
revision te the SIP on November 17,
1981.

Included in the changes to the CCHD's
regulations that were submitted on
November 17, 1981, were revisions,
additions and deletions to the following
sections of their existing NSR
regulations (which were previously
approved by EPA}:

Section 1—Definitions, 1.7, 1.13, 1.14,
1.15, 1.32, 1.48, 1.50, 1.52, 1.57, 1.67, 1.72,
1.90 and the addition of the following
unnumbered definitions: “Emission
Unit”, “Criteria Pollutant", “Non-
Criteria Pollutant”, “Baseline Area",
“Begin Actual Construction”, “‘Building,
Structure, Facility, or Installation”,
“Particulate Precursor”, “Secondary
Emissions”, and “Significant".

Section 15—Source Registration, 15.5;
Preconstruction Review for New and
Modified Sources, 15.6, 15.6.1, 15.6.1.1,
15.6.1.2 (deleted), 15.6.1.6, 15.6.2, 15.6.2.1
(deleted), 15.6.2.2, 15.6.2.3, 15.6.2.4,
15.6.2.5, 15.6.3, 15.6.3.1, 15.6.3.2 10 15.6.3.5
(added), 15.6.6, 15.7, 15.11, 15.12;
Prevention of Significant Deterioration,
15.13 {added); Preconstruction Review
Requirements for New or Modified
Sources in Areas Exceeding Air Quality
Standards (“Offset” Rules), 15.14.1,
15.14.1.2, 15.14.1.3 {added), 15.14.3.1,
15.14.3.2, 15.14.4, 15.14.4.1, 15.14.4.3,
15.14.3.3 {added), 15.14.4.3.4 (added),
15.14.4.3.5 (added) and 15.14.4.4
(deleted).

EPA's evaluation of the NSR and PSD
regulations considers the acceptability
of CCHD's entire set.of NSR and PSD
regulations. In addition to the proposed
regulations listed above, EPA has also
considered those unamended portions of
Sections 1 and 15 (except 1.79 and 1.94)
submitted on July 24 and September 18,
1979. These sections were approved by
EPA on April 14, 1981 [46 FR 21758].

Evaluafion

EPA has evaluated the regulations
listed above to determine whether they
satisfy all of the criteria for an
acceptable NSR and PSD program. EPA
believes that the CCHD regulations will:
(1) Require the necessary
preconstructioh review of sources which
would be subject to the federal
guidelines, (2) require BACT, and air
quality protection in a manner
consistent with EPA's PSD criteria {40
CFR 51.24) and (3) require certification
of statewide compliance, application of
LAER, and offsets in a manner
consistent with EPA's NSR criteria (40
CFR 51.18). In addition, the CCHD
regulations contain adeguate guidelines
and procedures for the administration
and enforcement of the NSR and PSD
programs, A detailed discussion and
evaluation of the CCHD regulations is
contained in EPA's Evaluation Report
(available at the locations listed in the
ADDRESSES section of this notice),

Proposed Action

EPA proposes to approve under
Section 110 and Parts C and D of the
Clean Air Act, the CCHD rules which
were submitted on November 17, 1981
(See Description of Regulations section).
EPA believes that the regulations are
consistent with Sections 110, 160 to 169
and 173 of the Clean Air Act, 40 CFR
51.18, and 40 CFR 51.24 and should
therefore be approved for inclusion in
the SIP. In addition, EPA proposes to
rescind 40 CFR 52.1485, "Significant
deterioration of airquality” as it applies
to Clark County, which incorporated the
Federal PSD regulations, 40 CFR 52.21,
into the applicable SIP for the State of
Nevada.

The Administrator has certified (46 FR
8709) that this action will nothave a
significant economic impact on a
substantial number of small entities.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

(Secs. 110, 128, 160 to 168, 171 to 173 and
301(a), Clean Air Act as amended (42 US.C.
7410, 7429, 7470 to 7479, 7501 to 7503, and
7601(a))
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Dated: December 22, 1981.
Sonia F. Crow,
Regional Administrator.
[FR Doc. 824311 Filed 2-17-82; 8:45 am)]
BILLING CODE 6560-38-M

-

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 421

Medicare Program; Reduction in the

Number of Providers Dealing Directly
With HCFA

AGENCY: Health Care Financing
Administration (HCFA), HHS.

AcTION: Notice of proposed rulemaking.

SUMMARY: We are proposing to modify
Medicare regulations concerning the
option available to Medicare providers
to elect to receive payment directly from
HCFA, rather than through an
intermediary, for covered services
furnished to beneficiaries. The
regulations would clarify that HCFA
may contract with any organization for
the purpose of making payments to
providers that have not elected to
receive payment through an
intermediary.

DATE: To assure consideration,
comments should be mailed by March 5,
1981.

ADDRESS: Address comments in writing
to: Administrator, Health Care
Financing Administration, Department
of Health and Human Services, P.O. Box
17073, Baltimore, Maryland 21235,

If you prefer, you may deliver your
comments to Room 309—G Hubert H.
Humphrey Building, 200 Independence
Ave., SW., Washington, D.C., or to
Room 793, East High Rise Building, 6325
Security Boulevard, Baltimore,
Maryland.

In commenting, please refer to BPO-
28-P. Agencies and organizations are
requested to submit comments in
duplicate.

Comments will be available for public
inspection, beginning approximately two
weeks after publication, in Room 309-G
of the Department's offices at 200
Independence Ave., SW., Washington,
D.C. 20201, on Monday through Friday of
each week from 8:30 a.m. to 5:00 p.m.
(202-245-7890).

FOR FURTHER INFORMATION CONTACT:
Norman Fairhurst, (3012) 594-9498.

SUPPLEMENTARY INFORMATION:
1. Background

In the Medicare program, the
Secretary is responsible for making
payment to a provider of services (such
as a hospital or skilled nursing facility)
for the covered services it furnishes to
Medicare beneficiaries, either through a
fiscal intermediary acting on HCFA's
behalf or by HCFA directly. The current
Medicare regulations give providers the
option of selecting an intermediary
subject to the consent of both HCFA and
the intermediary (Section 1816 of the
Social Security Act and 42 CFR 421.103)
or of dealing directly with HCFA (42
CFR 421.103). About 720 hospitals and
skilled nursing facilities (SNFs), out of
the approximately 12,800 providers that
currently participate in the program,
receive payment directly from HCFA. In
addition, 144 comprehensive health
clinics and 371 home health agencies
(HHASs) also receive direct payment
form HCFA.

A. Reduction in the Number of
Providers Dealing Directly With HCFA

Section 1874 of the Social Security Act
gives the Secretary the authority to
perform directly or by contract, as he or
she deems necessary, any of his or her
functions under Medicare. Under that
authority, we are proposing to contract
out the functions of making payment
determinations, disbursing payments,
and related activities with respect to
providers that are currently serviced
directly by HCFA. Thus, we would
require some hospitals, SNFs, and
hospital-affiliated home health agencies
that currently deal directly with HCFA
to deal instead with contractors that
already are under contract with HCFA
to perform fiscal intermediary functions.
This would be carried out in a phased
manner in order to assure an orderly
transition with no disruption in cash
flow to providers.

The decision to use the Secretary’s
authority to contract out his
responsibility for servicing providers is
based on considerations that indicate
that this would result in the more
effective and efficient administration of
the Medicare program at this time.
HCFA's Office of Direct Reimbursement
(ODR), the component that handles the
claims from direct dealing providers,
receives and processes approximately
2,300,000 hospital and SNF claims per
year. ODR’s operations represent a
significant portion of HCFA's internal
operating budget. During FY 1982, the
resources available to HCFA to
maintain its internal operations have
been reduced. Therefore, it is essential
that these limited resources be used as
effectively as possible.

For the reasons set forth below, we
believe that the costs to the Federal
government for the activities connected
with servicing providers directly have
been higher than they would have been
if the provider had been receiving
payment through a contractor.
Moreover, utilization of the alternative
of contracting out the servicing of
providers would enable HCFA to focus
its internal operating resources on the
overall management of the Medicare
and Medicaid programs nationally.
Therefore, we are proposing to have
contractors service hospitals, SNFs and
hospital-affiliated HHAs that have been
serviced by ODR.

The reduction in ODR's workload
would increase our ability to control
costs and administer the program more
efficiently for the following reasons:

1. It would be more efficient to have a
contractor use its accountants to
conduct cost report audits than for
HCFA to locate and contract with
accounting firms, as is now the case. We
intend to contract with existing
Medicare fiscal intermediaries, whose
accountants are specialists in Medicare
principles of provider reimbursement.
Reducing ODR functions would also
permit a more consistent application of
coverage and reimbursement rules by
auditors in those cases where all
providers in an area have the same
intermediary or intermediaries.

2. Contracting out the servicing of
these providers to existing
intermediaries would enhance our
ability to identify aberrant service and
utilization practices of providers, as well
as fraud and abuse, because more
locally consistent guidelines would be
utilized.

3. Bill processing would be improved
for those providers that would be
serviced by contractors. First, providers
and beneficiaries would have easier
access to the intermediary to resolve
difficulties. Second, query systems by
which providers gather eligibility data
for beneficiaries would be the same for
most providers. Some providers that
deal directly with HCFA funnel their
inquiries to HCFA through Social
Security Administration district offices.
This is an inefficient process that
imposes an extra workload on the
district offices. Last, coverage decisions
and reconsideration determinations
would be more consistent among
providers.

4, We estimate that there would be an
immediate reduction in operating costs
to the Federal government by
contracting out the servicing of
providers currently being serviced by
ODR.
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5. Also, there would be more effective
coordination between Medicaid and
Medicare. Contracting with
intermediaries would make it easier to
achieve consistency concerning
coverage decisions especially in cases
when an individual is both a Medicare
and Medicaid beneficiary. At present,
an intermediary, a Medicaid State
agency and ODR (which as the Federal
“intermediary” must maintain a national
perspective) are often involved in this
process. Under our proposal, ODR
would be eliminated from this
processing in many cases,

B. Effect on Providers

These regulations would affect
hospitals, SNFs, and hospital-affiliated
home health agencies only. Freestanding
home health agencies have been
reassigned to designated regional
intermediaries under section 930(0) of
the Omnibus Reconciliation Act of 1980
(Pub. L. 96-499), which added section
1816(e)(4) to the Act. Affected providers
under this proposal would start sending
claims to their intermediaries after the
effective date of the final regulations.

No change is being made to the right
of a provider to elect to deal with an
existing fiscal intermediary of its choice
See 42 CFR 421.104-421.106 for the
process involved. A hospital, SNF, or
hospital-affiliated HHA that currently
deals with ODR may still exericse its
right to elect to deal with a fiscal
intermediary (subject to the approval of
the intermediary and HCFA).

HCFA will send a notice to each
affected provider, requesting a
preference. Thereafter, a provider would
still be able to elect to deal with an
existing fiscal intermediary of its choice,
under the usual rules, procedures,
timetables, and limitations.

At this time, it is not our intention to
eliminate all direct-dealing hospitals
and SNFs from ODR’s workload. For
example, we do not now expect to
eliminate New York City and New York
State hospitals, Federal hospitals, and
hospitals and SNFs in Puerto Rico from
the ODR workload. However, we may
do so in the future.

Affected providers would be notified,
individnally, by mail of procedures to
follow in the change-over to an
intermediary. We would arrange for an
orderly transition of service from ODR
to the contractors.

I1. Provisions of the Regulation

We are amending 42 CFR Part 421 to
clarify the application of section 1874 of
the Act to providers that chose not to
nominate or elect fiscal intermediaries.
The amendments would clarify HCFA's
authority to contract with intermediaries

or other organizations to make
payments to those providers that do not
elect to exercise the option to deal with
an intermediary. We propose to add a
paragraph to § 421.103 to state that
HCFA may, as it determines it to be
appropriate, contract with any
organization (including an intermediary
with which HCFA has previously
entered into an agreement under 42 CFR
421.105) to make payments to any
provider or group of providers. The
amendments would preserve the option
now available to providers of choosing
to receive payment through
intermediaries, but would modify the
providers' option to deal directly with
HCEA.

We propose to add a paragraph (c) to
§ 421.1, Basis and scope, to clarify that
the Part does not apply to HHAs that
must receive payment for covered
services from designated regional
intermediaries under section 1816(e)(4)
of the Act. Section 930(0) of the 1980
Reconciliation Act added section
1861(e)(4) to the Act, to require all
freestanding HHAS to be serviced by
regional intermediaries.

We propose also to make technical
changes to § 421.104, Nominations for
intermediary, as well as to § 421.105,
Notification of action on nomination, to
reflect the manner in which a provider's
option may be exercised. In addition, we
would change the title of § 421.106 and
the text of § 421.106(a) to delete specific
references to direct payment.

We would also reference section 1874
of the Actin § 421.1 and update the
entire authority citation.

I1L. Impact Analyses
A. Executive Order 12291

The Secretary has determined that the
proposed regulations do not meet the
criteria for a “major rule”, as defined by
section 1(b) of Executive Order 12291.

That is, the proposed regulations
would not—

* Have an annual effect on the
economy of $100 million or more;

» Resultin a major increase in costs
or prices for consumers, any industries,
any government agencies or any
geographic regions; or

« Have significant adverse effects on
competition, employment, investment,
productivity, innovation, or on fthe
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic import
markets.

Although we expect some Federal
savings to result from these regulations,
the impact of these regulations would be
primarily one of improved program
effectiveness.

B. Regulatory Flexibility Act

Section 603(a) of Pub. L. 96-354 {the
Regulatory Flexibility Act of 1980)
require§ that a Federal agency prepare,
and make available to the public, an
initial regulatory flexibility analysis
(IRFA) when it publishes a proposed
rule that would have a significant
economic impact on a substantial
number of small businesses or other
small entities.

Some providers may be defined as
small businesses, but these regulations
would not adversely affect a significant
number, with respect to economic
impact under the Regulatory Flexibility
Act.

1V. 15-Day Comment Period

We are providing 15 days for the
public to comment on these proposed
regulations because of budgetary
implications, and the efficiency and
economics to be realized under this
proposal. Further, we are immediately
furnishing a copy of this proposal to
each potentially affected provider now
being serviced by ODR, as well as to all
Medicare intermediaries.

Because of the large number of
comments we often receive on notices of
proposed rulemaking, we cannot
acknowledge or respond to them
individually. However, in preparing the
final rule, we will consider all comments
received and will respond to them in the
preamble to that rule.

V. List of Subjects in 45 CFR Part 421 '

Administrative practice and procedure

Contracts (Agreements)

Courts

Health care

Health facilities

Health maintenance organizations
(HMO)

Health professions

Information {Disclosure)

Lawyer

Medigare *

Professional Standards Review
Organizations [PSRO)

Reporting requirements
42 CFR Part 421, is amended as set

forth below.

PART 421—INTERMEDIARIES AND
CARRIERS.

1. The authority citation for Part 421 is
revised to read as follows:

! Thé Health Care Financing Administrution is
providing this list in compliance with1'CFR 18.20.
That regulation requires agencies to include & list of
index terms for each CFR past affected in Rules and
Proposed Rules documents published in the Federal
Register beginning April 1, 1982,
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Authority: Secs. 1102, 1815, 1816, 1842, appropriate, it may contract with any Dated: February 4, 1982.
1861(u). 1871, 1874 and 1875 of the Social organization (including an intermediary  Carolyne K. Davis,
Security Act (42 U.S.C. 1302, 1395g. 1395h, with whom HCFA has previously Administrator, Health Care Financing
13951, 1395x(un), 1395hh, 1395kk, and 139511), o g L R Administratioe
and 42 US.C, 1395b-1. ered gre

h o ; e § 421.105 and § 421.110) for the purpose Approve: February 9, 1962

2. In the Table of Contents for Subpart ¢ 4 king payments to any provider that * Richard S. Schweiker,
B, the title of § 421.106 is revised toread 4 .. o1 eloct to receive payment from
as follows: SRR Secretary.

an Inserm: ary. {FR Doc. B2-4379 Plled 2-17-82; 8:45 am|

Subpart B—Intermediaries 5. Section 421.104 is amended by B30 CODE U Sa0-0548

421.106 Change to another organization for
payment of services.

3. Section 421.1 is amended by
revising paragraphs (a) and (b) and
adding a new paragraph (c). As revised,
§ 421.1 reads as follows:

§421.1 Basis and scope.

(a) This part is based on sections 1815,
1816, 1842 and 1874 of the Social
Security Act and 42 U.S.C. 1395b-1
(experimental authority).

(b) The provisions of this part apply to
agreements with Part A (Hospital
Insurance) intermediaries and contracts
with Part B (Supplementary Medical
Insurance) carriers. They specify criteria
and standards to be used in selecting
intermediaries and evaluating their
performance; in assigning or reassigning
a provider or providers to particular
intermediaries, and in designating
regional or national intermediaries for
certain classes of providers and for
dealing with providers that do not
nominate or elect to receive payment
from a fiscal intermediary. The
provisions set forth the opportunity for a
hearing for intermediaries and carriers
affected by certain adverse actions. The
adversely affected intermediaries may
request a judicial review of hearings
decisions on (1) assignment or
reassignment of a provider or providers
or (2) designation of an intermediary or
intermediaries to serve a class of
providers.

(c) The provisions of this part do not
apply to home health agencies that must
receive payments for covered services
from designated regional intermediaries
under section 1816{e)(4) of the Act.

4. Section 421.103 is revised as
follows:

§421.103 Option available to providers.

{a) Subject to the provisions of
paragraph [b) of this section, a provider
may elect to receive payment for
covered services furnished to Medicare
beneficiaries:

(1) Directly from HCFA or

(2) Thro an intermediary, when
both HCFA and the intermediary
consent.

(b) Whenever HCFA determines it

revising the introductory language of
paragraph (b), by revising paragraph
(b){2), and by adding a new paragraph
(b)(3) as follows:

§421.104 Nominations for intermediary.

- - * - *

(b) Action by nonmembers or
nonconcurring members. Providers that
nonconcur in their association’s
nomination, or are not members of an
association, may:

- * - - *

(2) Elect to receive payments from a
fiscal intermediary with which HCFA
already has an agreement, if HCFA and
the intermediary agree to it (see
§ 421.106); or

(3) Elect to receive payment from
HCFA as provided in § 421.103.

. . * * -

6. Section 421.105 is amended by
revising paragraph (b) as follows:

§421.105 Notification of action on
nomination.

. * - - .

(b) Any member of a group or
association having more than one
nominated intermediary approved by
HCFA to act on its behalf shall
withdraw its nomination from all but
one or exercise the option provided in
§ 421.103(a), subject to § 421.103(b) to
receive payment directly from HCFA.

7. Section 421.106 is amended by
revising the title and paragraph (a) as
follows:

§421.106 Change to another organization
for payment of services.

(a) Any provider may request to
change the organization from which it
receives payments for covered services
under §421.103 by: ;

(1) Giving HCFA written notice of its
desire at least 120 days before the end
of its current fiscal year; and

(2) Concurrently giving written notice
to its intermediary.

- - - * -

(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare Insurance)

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 42

[CGD 79-153]

Freeboards; Load Line Regulations;
Correction

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule; correction.

sumMARY: This document corrects a
proposed rule on load line regulations
that appeared on page 5266 in the
Federal Register of Thursday, February
4, 1982, (47 FR 5266). This action is
necessary because the Inter-
Governmental Maritime Consultative
Organization (IMCO) Resolution
A.320(IX), referenced as an appendix to
the proposed rule, was inadvertantly left
out of the document published.
FOR FURTHER INFORMATION CONTACT:
Mr. William Cleary, Office of Merchant
Marine Safety (G-MMT-5/12), U.S.
Coast Guard Headquarters, 2100 Second
Street, S.W., Washington, D.C. 20593,
(202) 426-2187.

Dated: February 10, 1982,
A. D. Utara,
Commander, U.S. Coast Guard Regulations
Officer.

Note.—This action publishes the IMCO
Resolution A.320(IX) referenced in the
proposed rule published February 4, 1982.

Resolution A.320(IX)}—Regulation
Equivalent to Regulation 27 of the
International Convention on Load
Lines, 1966

Adopted: November 12, 1975,

The Assembly, noting Article 16(i) of
the IMCO Covention concerning the
functions of the Assembly,

Bearing in mind Article 8 of the
International Convention on Land Lines,
1966, concerning Equivalents,

Recalling that it adopted in Resolution
A.172(ES.IV) the Recommendation for
Uniform Application and Interpretation
of Regulation 27 of the International
Convention of Load Lines, 1966,

Recognizing the need for improvement
in the text of Regulation 27 of the
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Convention, having regard to provisions
of the Recommendation (Annex to
Resolution A.172(ES.IV)) and experience
gained in applying that Regulation,

Having considered the proposed
Regulation equivalent to Regulation 27
of the International Convention on Load
Lines, 1966, approved by the Maritime
Safety Committee at its thirty-second
session,

Adopts the text of the regulation
which is at Annex to this Resolution as
equivalent to Regulation 27 of the
International Conventional on Land
Lines, 1966, which supersedes the
Recommendation annexed to Resolution
A172(ES.IV),

Recommends governments concerned
to accept the application of the
Regulation as being equivalent to
Regulation 27 of the International
Convention on Load Lines, 1966,

Requests the Maritime Safety
Committee to continue its consideration
of improvements to the International
Convention on Load Lines, 1966,
including Regulation 27 thereof.

Types of Ships
(1) For the purposes of freeboard

computation, ships shall be divided into
Type "A" and Type “B",
Type “A" Ships

(2) A Type “A" ship is one which:

(a) Is designed to carry only liquid
cargoes in bulk;

(b) Has a high integrity of the exposed
deck with only small access openings to
cargo compartments, closed by
watertight gasketed covers of steel or
equivalent material; and

(c) Has low permeability of loaded
cargo compartments.

(3) A Type "A" ship, if over 150
metres (492 feet) in length to which a
freeboard less than Type “B" has been
assigned, when loaded to its summer
load waterline, shall be able to
withstand the flooding of any
compartment or compartments, with an
assumed permeability 0.95, consequent
upon the damage assumptions specified
in paragraph (12) of this Regulation, and
shall remain afloat in a satisfactory
condition of equilibrium as specified in
paragraph (13) of this Regulation. In
such a ship, if over 225 metres (738 feet)
in length, the machinery space shall be
treated as a floodable compartment, but
with a permeability of 0.85.

(4) A Type "A" ship shall be assigned
a freeboard not less than that based on
Table A of Regulation 28.

Type “B" Ships
(5) All ships which do not come within

the provisions regarding Type "A" ships
in paragraph (2) and (3) of this

Regulation shall be considered as Type
“B" ships.

(6) Type “B" ships, which in pesition 1
have hatchways fitted with hatchcovers
which comply with the requirements of

Regulation 15, other than paragraph (7),
shall be assigned freeboards based upon
the values given in Table B of
Regulation 28, increased by the values
given in the following table:

FREEBOARD INCREASE OVER TABULAR FREEBOARD FOR TYPE “B"” SHIPS, FOR SHIPS WITH HATCH
CoVERS NOT COMPLYING WITH REGULATION 15(7) OR 16

Length of ship Freeboard increase Length of ship Freeboard increase Length of ship Freeboard Increase
(metres) millimetres) {metres) (millimetres) (metres) (miliimetres)

1108 50 139 176 170 290
109 52 140 181 171 292
110 55 141 186 172 294
m 57 142 191 173 297
112 59 143 196 174 299
113 62 144 201 175 301
14 64 145 206 176 304
115 68 146 210 177 306
116 70 147 215 178 308
17 73 148 219 179 m
118 76 149 224 180 313
19 80 150 228 181 315
120 84 151 232 182 218
121 87 152 236 183 3 320
122 91 153 240 184 322
123 95 154 244 185 325
124 29 155 247 186 27
125 103 156 251 187 329
126 108 157 254 188 332
127 1n2 158 258 189 334
128 116 159 261 190 338
129 121 160 264 191 339
120 126 161 267 192 341
131 131 162 270 193 343
132 136 163 273 194 348
133 142 164 275 195 348
134 147 165 278 196 350
135 153 166 280 197 353
136 159 167 283 198 355
137 164 168 285 199 357
138 170 169 287 200 358

Freeboards at intermediate lengths of ship shall be obtained

by linear interpolation.
inistration.

Ships above 200 metras in length shall be dealt with by the Administr

1108 and below.

FREEBOARD INCREASE OVER TABULAR FREE-
BOARD FOR TYPE “B" SHIPS, FOR SHIPS
WiTH HATCH COVERS NOT COMPLYING WITH
REGULATION 15(7) OR 16

Freeboard Freeboard
Length of Length of
ship (feet) '('.‘c'm‘,"‘;‘)’ ship (feet) ‘{m
1350 20 510 96
360 23 520 100
370 26 530 104
380 29 540 10.7
390 33 550 1.0
400 37 560 114
410 42 570 118
420 4.7 580 121
430 52 590 125
440 58 600 128
450 6.4 610 121
460 7.0 620 134
470 7.6 630 136
480 8.2 640 139
490 8.7 650 14.1
500 9.2 660 14.3

Freeboards at i i

F lengths of ship shall be ob-
tained by finear interpolation.

Ships above 660 feet in length shall be dealt with by the
Administration.

1 350 and below.

(7) Type "B" ships, which in position 1
have hatchways fitted with hatchcovers
complying with the requirements of
Regulations 15(7) or 16, shall, except as
provided in paragraphs (8) to (13)
inclusive of this Regulation, be assigned
freeboards based on Table B of
Regulation 28.

(8) Any Type “B" ship of over 100
metres (328 feet) in length may be
assigned freeboards less than those
required under paragraph (7) of this
Regulation, provided that, in relation to
the amount of reduction granted, the
Administration is satisfied that;

(a) The measures provided for the
protection of the crew are adequate;

(b) The freeing arrangements are
adequate;

(c) The covers in positions 1 and 2
comply with the provisions of
Regulation 16 and have adequate
strength, special care being given to
their sealing and securing arrangements;
and

(d) The ship, when loaded to its
summer load waterline, shall be able to
withstand the flooding of any
compartment or compartments, with an
assumed permeability of 0.95,
consequent upon the damage
assumptions specified in paragraph (12)
of this Regulation, and shall remain
afloat in a satisfactory condition of
equilibrium as specified in paragraph
(13) of this Regulation. In such a ship, if
over 225 metres (738 feet) in length, the
machinery space shall be treated as
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floodable compartment, but with a
permeability of 0.85.

(9) In calculating the freeboards for
Type “B" ships which comply with the
requirements of paragraphs (8), (11}, (12)
and (13) of this Regulation, the values
from Table B of Regulation 28 shall not
be reduced by more than 80 percent of
the difference between the “B" and "A"
tabular values for the appropriate ship
lengths.

(10)(a) The reduction in tabular
freeboard allowed under paragraph (9)
of this Regulation may be increased up
to the total difference between the
values in Table A and those in Table B
of Regulation 28 on condition that the
ship complies with the requirements of:

(i) Regulation 26 other than paragraph
(4) asif itwerea “A" ship;

(ii) Paragraphs (8), (11) and (13) of this
Regulation; and -

(iii) Paragraph {12) of this Regulation,
provided that throughout the length of
the ship any one transverse bulkhead
will be assumed to be damaged, such
that two adjacent fore and aft
compartments shall be flooded
simultaneously, except that such
damage will not apply to the boundary
bulkheads of a machinery space.

(b) In such a ship, if over 225 metres
(738 feet) in length, the machinery space
shall be treated as a floodable
compartment, but with a permeability of
0.85.

Initial Condition of Loading.

(11) The initial condition of loading
before flooding shall be determined as
follows: 3

(a) The ship is loaded to its summer
load water line in an imaginary even
keel.

(b) When calculating the vertical
centre of gravity, the following
principles apply:

(i) Homogeneous cargo is carried.

(ii) All cargo compartments, except
those referred to under (iii) of this sub-
paragraph but including compartments
intended to be partially filled, shall be
considered fully loaded except that in
the case of fluid cargoes each
compartment shall be treated as 98 per
cent full.

(iii) If the ship is intended to operate
at its summer load water line with
empty compartments, such
compartments shall be considered
empty provided the height of the centre
of gravity so calculated is not less than
as calculated under sub-paragraph [ii) of
this paragraph.

(iv) Fifty per cent of the individual
total capacity of all tanks and spaces
fitted to contain consumable liquids and
stores is allowed for. It shall be assumed
that for each type of liquid, at least one

transverse pair or a single centre line
tank has maximum free surface.and the
tank or combination of tanks to be taken
into account shall be those where the
effect of free surfaces is the greatest; in
each tank the centre of gravity of the
contents shall be taken at the centre of
volume of the tank. The remaining tanks
shall be assumed either completely
empty or completely filled, and the
distribution of consumable liquids
between these tanks shall be effected so
as to obtain the greatest possible height
above the keel for the centre of gravity.

(v} At an angle of heel of not more
than 5 degrees in each compartment
containing liquids, as prescribed in (ii)
of this sub-paragraph except that in the
case of compartment containing
consumable fluids, as prescribed in (iv)
of this sub-paragraph of this paragraph,
the maximum free surface shall be taken
into account.

Alternatively, the actual free surface
effects may be used, provided the
methods of calculation are acceptable to
the Administration.

(vi) Weights shall be calculated on the
basis of the following values for specific

gravities:

salt water. 1.025
fresh water 1.000
oil fuel 0.950
diesel oil 0.900
lubricating oil 0.900
Damage Assumptions

(12) The following principles regarding
the character of the assumed damage
apply:

(a) The vertical extent of damage in
all cases is assumed to be from the base
line upwards without limit.

(b) The transverse extent of damage is
equal to B/5 or 11.5 metres (37.7 feet),
whichever is the lesser, measured
inboard from the side of the ship
perpendicularly to the centre line at the
level of the summer load water line.

(c) If damage of a lesser extent than
specified in sub-paragraphs (a) and (b)
of this paragraph results in a more
severe condition, such lesser extent
shall be assumed.

(d) Except where otherwise required
by paragraph (10)(a) the flooding shall
be confined to a single compartment
between adjacent transverse bulkheads
provided the inner longitudinal
boundary of the compartment is not in a
position within the tranverse extent of
assumed damage. Transverse boundary
bulkheads of wing tanks, which do not
extend over the full breadth of the ship
shall be assumed not to be damaged,
provided they extend beyond the
transverse extent of assumed damage
prescribed in sub-paragraph (b) of this
paragraph.

If in a transverse bulkhead there are
steps or recesses of not more than 3.05
metres (10 feet) in length located within
the transverse extent of assumed
damage as defined in sub-paragraph (b)
of this paragraph, such transverse
bulkhead may be considered intact-and
the adjacent compartment may be
floodable singly. If, however, within the
transverse extent of assumed damage
there is a step or recess of more than «
3.05 metres (10 feet) in length in a
transverse bulkhead, the two
compartments adjacent to this bulkhead
shall be considered as flooded. The step
formed by the after peak bulkhead and
the after peak tank top shall not be
regarded as a step for the purpose of
this Regulation.

(e) Where a main transverse bulkhead
is located within the transverse extent
of assumed damage and is stepped in
way of a double bottom or side tank by
more than 3,05 metres (10 feet), the
double bottom or side tanks adjacent to
the stepped portion of the main
transverse bulkhead shall be considered
as flooded simultaneously. If this side
tank has openings into one or several
holds, such as grain feeding holes, such _
hold or holds shall be considered as
flooded simultaneously. Similarly in a
ship designed for the carriage of fluid
cargoes, if a side tank has openings into
adjacent compartments, such adjacent
compartments shall be considered as
empty and flooded simultaneously. This
provision is applicable even where such .
openings are fitted with closing
appliances, except in the case of sluice
valves fitted in bulkheads between
tanks and where the valves are
controlled from the deck. Manhole
covers with closely-spaced belts are
considered equivalent to the unpierced
bulkhead except in the case of openings
in topside tanks making the topside
tanks common to the holds.

(f) Where the flooding of any two
adjacent fore and aft compartments is
envisaged main transverse watertight
bulkheads shall be spaced at least
1/3L%'3 or 14.5 metres (0.495L% 2 or 47.6
feet), whichever is the lesser, in order to
be considered effective. Where
transverse bulkheads are spaced at a
lesser distance, one or more of these
bulkheads shall be assumed as non-
existent in order to achieve the
minimum spacing between bulkheads.

Condition of Equilibrium

(13) The condition of equilibrium after
flooding shall be regarded as
satisfactory provided:

(a) The final water line after flooding,
taking into account sinkage, heel, and
trim, is below the lower edge of any
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opening through which progressive
flooding may take place. Such openings
shall include air pipes, ventilators and
openings which are closed by means of
weathertight doors (even if they comply
with Regulation 12) or hatch covers
(even if they comply with Regulation 18
or Regulation 19(4)), and may exclude
those openings closed by means of
manhole covers and flush scuttles
(which comply with Regulation 18),
cargo hatch covers of the type described
in Regulation 27(2), hinged watertight
doors in an approved position which are
secured closed while at sea and so
logged, remotely operated sliding
watertight doors, and side scuttles of the
non-opening type (which comply with
Regulation 23).

(b) If pipes, ducts or tunnels are
situated within the assumed extent of
damage penetration as defined in
paragraph 12(b) of this Regulation,
arrangements are to be made so that
progressive flooding cannot thereby
extend to compartments other than
those assumed to be floodable in the
calculation for each case of damage.

(c) The angle of heel due to
unsymmetrical flooding does not exceed
15 degrees. If no part of the deck is
immersed, an angle of heel of up to 17
degrees may be accepted.

(d) The metacentric height in the
flooded condition is positive.

(e) When any part of the deck outside
the compartment assumed flooded in a
particular case of damage is immersed,
or in any case where the margin of
stability in the flooded condition may be
considered doubtful, the residual
stability is to be investigated. It may be
regarded as sufficient if the righting
lever curve has a minimum range of 20
degrees beyond the position of
equilibrium with a maximum righting
lever of at least 0.1 metre (4 inches)
within this range. The area under the
righting lever curve within this range
shall be not less than 0.0175 metre-
radians (0.689 inch-radians). The
Administration shall give consideration
to the potential hazard presented by
protected or unprotected openings
which may become temporarily
immersed within the range of residual
stability.

f) The Administration is satisfied
that the stability is sufficient during
intermediate stages of flooding.

Ships without means of Propulsion

(14) A lighter, barge, or other ship
without independent means of
propulsion shall be assigned a freeboard

- in accordance with the provisions of
these regulations. Barges which meet the
requirements of paragraphs (2) and (3)

of this Regulation may be assigned Type

“A" freeboards:

(a) The Administration should
especially consider the stability of
barges with cargo on the weather deck.
Deck cargo can only be carried on
barges to which the ordinary Type “B"
freeboard is assigned.

(b) However, in the case of barges
which are umanned, the requirements of
Regulations 25, 26(2) and (3), and 39
shall not apply.

(c) Such unmanned barges which have
on the freeboard deck only small access
openings closed by watertight gasketed
covers of steel or equivalent material
may be assigned a freeboard 25 per cent
less than those calculated in accordance
with these Regulations.

[FR Doc. 824057 Filed 2-17-82; 8:45 am]
BILLING CODE 4910-14-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 82-64; RM-4014]

FM Broadcast Station in Lakeview,
Michigan; Proposed Changes in Table
of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SuUMMARY: This action proposes the
assignment of Channel 292A to
Lakeview, Michigan, as its first FM
assignment, in response to a petition
filed by Daniel L. Pettengill.

DATES: Comments must be filed on or
before March 22, 1982, and reply
comments must be filed on or before
April 6, 1982,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: January 28, 1982,
Released: February 8, 1982.

In the matter an amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Lakeview,
Michigan); BC Docket No. 82-64, RM-
4014; notice of proposed rule making.

1. A petition for rule making was filed
by Daniel L. Pettengill (“petitioner"),
proposing the assignment of Channel
292A to Lakeview, Michigan, as that
community's first FM assignment.
Petitioner states that he will apply for
authority to construct and operate on
Channel 292A, if assigned.

2. Lakeview (population 1,139}, in
Montcalm County (population 47,555) is
located approximately 216 kilometers
(135 miles) northwest of Detroit,
Michigan. It is without local broadcast
service.

3. In support of his proposal, petitioner
states that the economy of Lakeview is
primarily based on agriculture, with
tourism adding to its economic vitality.
Local retail trade and support units to
the automobile industry are also said to
enhance Lakeview's economy. Petitioner
further states that although the
community is served by a local weekly
newspaper, the proposed assignment
could serve the community needs and
interests by providing 24-hour coverage
of news, current weather information,
job opening information, local events
and sports.

4, Since Lakeview is within 420
kilometers (250 miles) of the U.S.-
Canada border, the proposed
assignment of Channel 292A to
Lakeview, Michigan, requires
coordination with the Canadian
Government,

5. In view of an apparent need for a
first FM channel assignment at
Lakeview, the Commission believes it
appropriate to propose amending the FM
Table of Assignments (§ 73.202(b) of the
Rules) with regard to Lakeview,
Michigan, as follows:

Channel No.
Present | Proposed

City

Lakeview, Michigan

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before March 22, 1982,
and reply comments on or before April
6, 1982.

8. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission’s Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
sections 73.202(b), 73.504 and 73.606(b)

! Population figures are taken from the 1980 U.S.
Census.
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of the Commission’s Rules, 46 FR 11549,
published February 9, 1981.

9. For further information concerning
this proceeding, contact Montrose
Tyree, Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Martin Blumenthal,

Acting Chief, Policy and Rules Division,
Broadcast Bureau.

Appendix

1. Pursuant to authority found in
sections 4(i), 5{d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281(b)(6) of
the Commission’'s Rules, IT IS
PROPOSED TO AMEND the FM Table
of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in thi
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be

considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are .
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1,415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission’s Rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

[FR Doc. 82-4304 Filed 2-17-82; 8:45 am)}
BILLING CODE 6712-01-M

- |

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 213

[Docket No. RST-3, Notice No. 3]

Track Safety Standards; Miscellaneous
Proposed Amendments

AGENCY: Federal Railroad
Administration (FRA), DOT.

AcTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
amend the Track Safety Standards. The

proposed amendments would revise and
clarify existing rules and would
eliminate certain rules no longer
considered necessary for safety. This
action is taken by FRA in an effort to
improve its safety regulatory program.

DATES: (1) Written Comments: Written
comments must be received before
March 22, 1982. Comments received
after that date will be considered so far
as possible without incurring additional
expense or delay.

{2) Public Hearing: A public hearing
will be held at 10:00 a.m. on March 16,
1982. Any person who desires to make
an oral statement at the hearing should
notify the Docket Clerk before March 10,
1982,

ADDRESSES: Written Comments: Written
comments should identify the docket
number and the notice number and
should be submitted in triplicate to:
Docket Clerk, Office of the Chief
Counsel, Federal Railroad
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590. Persons
desiring to be notified that their written
comments have been received by FRA
should submit a stamped, self-addressed
postcard with their comments. The
Docket Clerk will indicate on the
postcard the date on which the
comments were received and will return
the card to the addressee. Written
comments will be available for
examination, both before and after the
closing date for written comments,
during regular business hours in Room
7321A of the Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590.

(2) Public Hearing: A public hearing
will be held in Room 2230 of the Nassif
Building, 400 Seventh Street SW,,
Washington, D.C. 20590. Persons
desiring to make an oral statement at
the hearing should notify the Docket
Clerk by telephone (202—-426-2761) or by
writing to: Docket Clerk, Office of the
Chief Counsel, Federal Railroad
Administration, 400 Seventh Street SW.,
Washington, D.C. 20590.

FOR FURTHER INFORMATION CONTACT:
Principal Authors

Principal Program Person: Edward R.
English, Office of Standards and
Procedures, Federal Railroad
Administration, Washington, D.C. 20590.
Phone 202-426-9252. :

Principal Attorney: Lawrence L.
Wagner, Office of the Chief Counsel,
Federal Railroad Administration,
Washington, D.C. 20590. Phone 202426~
8836.
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SUPPLEMENTARY INFORMATION:
1. Background

During 1978 the FRA initiated a
General Safety Inquiry for the purpose
of evaluating and improving its safety
regulatory program. The inquiry and the
hearings related to the Track Safety
Standards portion of the regulatory
program were announced in the May 8,
September 25 and October 4, 1978 issues
of the Federal Register (43 FR 19696, 43
FR 43339, and 43 FR 45905).

Based on those hearings, research
findngs, technical innovations, available
accident data and seven years
experience with the existing standards,
the FRA proposed extensive changes to
the standards. The NPRM containing
these changes was published in the
Federal Register on September 9, 1979
(44 FR 52104). The proposal generated
considerable controversy. After
analyzing the comments in response to
this proposal, the FRA concluded that it
was not possible to develop an
appropriate final rule on'the basis of
that NPRM. Accordingly, the FRA
published a notice withdrawing that
NPRM. This withdrawal notice was
published on June 25, 1981 in the Federal
Register (46 FR 32898).

Since withdrawing the original
proposal, the FRA has been reviewing
the comments received in order to
develop a new proposal. The FRA has
concluded that many of the
controversial features of the prior
NPRM, including the impaosition of
“strict liability" for non-compliance with
the standards, imposition of speed
limitations based upon weight of rail
and elimination of the differential for
speeds of passenger trains, require long
term study and analysis. However, some
of the initial proposals do not require
such lengthy review and the FRA has
decided to address these proposals in
this NPRM.

In selecting the areas for change that
are reflected in this proposal, the FRA
has had the benefit of joint letters
submitted by the Association of
American Railroads (AAR) and the
Railway Labor Executives Association
(RLEA). The joint AAR/RLEA letters
were delivered to FRA on November 6,
1981 and December 18, 1981 and copies
have been included in the public docket
in this proceeding. The docket, including
those letters, is available for inspection
during regular business hours in Room
7321A of the Nassif Building.

After reviewing the joint AAR/RLEA
letters, which indicate that AAR and
RLEA agree that specific portions of
these standards need to be changed, the
FRA has decided to use the AAR/RLEA
letters as the basis for proposing the

technical revisions and updating of the
existing standards that are contained in
this NPRM. In their joint letters, the
AAR and RLEA provided specific
regulatory language that they agreed
would be an appropriate substitute for
existing provisions of several sections of
the standards and identified thirteen
provisions that should be entirely
deleted.

The FRA appreciates the assistance of
the AAR and RLEA in focusing attention
on those provisions that they believe are
in need of revision and in furnishing
specific regulatory language expressing
their agreement on the revisions
required.

II. DISCUSSION OF PROPOSAL

A. Objectives of the Proposed Track
Safety Standards

In October of 1971, the initial FRA
Track Safety Standards were issued (36
FR 20336) in response to the
congressional mandate of the Federal
Railroad Safety Act of 1970 (45 U.S.C.
421 et seq.). The original standards were
based on the safety practices of the rail
industry at that time, available track-
related data, and public comments and
testimony. The goal of these initial
standards was to establish “minimum
requirements for safety,"” rather than to
include all “preferred or recommended
practices from an economic and
engineering standpoint.” The standards
were not intended as the last ward on
track safety conditions, but as an
evolving set of safety requirements:

** * * the standards * * * will be
continually reviewed and revised by
FRA in light of technical innovations,
the results of the FRA research and
development program, and experience
under these standards,” 36 FR 20336.

The approach taken when the initial
standards were introduced was used in
developing the amendments proposed in
this notice. FRA seeks to set forth the
minimum necessary requirements for
safe track rather than a comprehensive
list of all potentially hazardous
conditions. The railroads, not FRA will
remain directly responsible for finding
and correcting all unsafe track
conditions. The proposal is not a major
overhaul of the standards; instead, it is
intended to refine in a limited manner
the existing requirements.

The limited nature of this proposal is
best illustrated by the fact that the FRA
is proposing to modify nine substantive
provisions and to delete another group
of provisions that have no demonstrable
effect on track safety.

B. Section-by-Section Analysis
§213.3 Application

The existing § 213.3 extends
application of 49 CFR Part 213 (Track
Safety Standards) to all standard gage
track in the general system of
transportation with the exception of
trackage located inside an installation
that is not part of the general system,
and track that is used exclusively for
rapid transit, commuter or ather short
haul passenger service in a metropolitan
or suburban area.

The changes proposed in the previous
NPRM sought to clarify application of
the Track Safety Standards in several
ways: (1) By resolving ambiguity
concerning the phrase “general railroad
system of transportation” in paragraph
(a); (2) by eliminating the exclusion of
track used exclusively for rapid transit,
commuter or other short haul passenger
service in paragraph (b)(2); and (3) by
eliminating the provisions of paragraph
(c) which indicate when various
subparts went into effect.

In light of the comments received, the
FRA has decided to propose a more
limited change to this section. The new
proposal would only eliminate
paragraph (c) of the existing regulation
and add a new paragraph (b}(3] to this
section.

The new paragraph (b)(3) would
exempt certain track from the minimum
requirements for Class 1 track if that
track meets the parameters established
in proposed § 213.4.

§213.4 Excepted Track

In this section the FRA is proposing to
permit certain yard and low density
branch lines to be excepted from the
application of the standards.

The purpose of this exception is to
address an important reality that has
plagued the administration of the
current standards. There are many track
segments, particularly on low density
branch lines, that are used only for the
transportation of cargo at low speeds.
FRA believes that these segments are
generally on comparatively level terrain
and pass through areas where it is
highly unlikely that a derailment would
endanger persons along the railroad
right-of-way. Moreover, the risk of injury
to train crew members in a derailment in
these circumstances is remote.
Consequently, only property would be
seriously endangered by derailments on
excepted track segments.

In formulating the language for this
section, the FRA has reviewed the prior
NPRM, the comments received in
response to that NPRM and the
regulatory language suggested jointly by
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the AAR and RLEA. To be eligible for
the excepted status under this proposal,
the track segment would have to be
located more than 30 feet from any
adjacent track where trains could
operate simultaneously at speeds in
excess of 10 miles per hour and could
not be situated on a bridge, bridge
approach or public street if cars
containing hazardous materials are to
be hauled. The eligible track would have
to be identified by the railroad and be
subjected to specific operational
constraints. The operational constraints
would preclude the operation of revenue
passenger trains; limit the speed of all
trains; and restrict the volume of
hazardous materials moved over that
track. Additionally, the railroads would
have to continue inspecting these
segments to monitor their condition.

§213.5 Responsibility of Track
Owners

The FRA proposes to revise only the
provisions of paragraph (a) of § 213.5.
That paragraph currently requires that
any track owner who knews or has
notice that a segment of track does not
comply with the standards must either
halt operations or immediately bring the
track into compliance. The immediate
compliance language of this section has
been viewed by some parties as
requiring immediate restoration or
renewal of the track to eliminate the
particular defective condition even
though other sections permit alternate
remedial actions.

The FRA proposes to revise this
paragraph to provide a clear regulatory
link between this section and other
provisions of the standards, such as
§ 213.9 and § 213.113, which permit
remedial actions that do not constitute
either restoration or renewal. The FRA
believes that this proposed cross
referencing will more clearly express the
intent of the regulation.

§213.9 Class of Track: Operating
Speed Limits

The current provisions of § 213.9(b)
require that any track which does not
comply with all of the requirements for
its intended class must be reclassified to
the next lower class of track for which it
does meet all of the requirements.
Additionally, if a segment of track does
meet at least Class 1 requirements,
operations may not continue unless
restoration work is immediately
instituted under the provisions of
§ 213.11.

The requirement to immediately
institute restoration work under the
supervision provisions of § 213.11 has
proven to be too inflexible a response to
deteriorated track. Therefore, the FRA

proposes to revise the language of this
section to permit railroads to have some
additional flexibility in resolving
defective conditions while maintaining
vital rail service over that track.

The proposed change would require
that a qualified person inspect the
defective condition to determine
whether trains can continue to operate
safely over that track segment. If
necessary, that person would impose
appropriate safety restrictions. To
assure that defective track conditions
are corrected in a reasonable time, the
FRA proposes to limit the time that
operations may be conducted over the
defective condition to a period of not
more than 30 days.

The proposed change will permit a
railroad to utilize more effectively its
limited resources and to perform track
work in a more systematic fashion, It is
based on FRA's experience in granting
temporary waivers of compliance and
comments received in response to the
prior NPRM indicating that the
inflexibility of the existing standards
frequently hinder or impair the
performance of planned maintenance
activities.

§ 213.11 Restoration or Renewal of
Track Under Traffic Condition

Only a minor modification is proposed
in § 213.11. Section 213.11 currently
provides that if track, which does not
comply with these standards, continues
to handle traffic while it is being
restored or renewed, it must be under
the continuous supervision of a person
designated to perform this function.
Because of past misunderstanding by
some railroads as to what constitutes
“continuous supervision,” the FRA
proposes to add language to explain the
concept of “continuous supervision.”
The purpose of this change is to express
more clearly the original intent of this
section that a qualified person must be
present and continucusly observe and
supervise work on track that is being
restored or renewed and does not
comply fully with the requirements of
the Track Safety Standards. The added
language explicitly states that, if the
work is being performed over a large
work area, it will not be necessary that
the qualified person be in personal
observation of each phase or segment of
the work being performed.

§213.53 Gage

The current provisions of § 213.53(b)
specify the minimam and maximum
distance between the heads of the rails.
The minimum distance is uniform for all
tracks and the maximum distance varies
by Class of track and by the existence of
curvature in the track.

In responding to the prior NPRM, the
commenters urged that the FRA give
consideration to increasing the gage
requirements because the existing
regulations fail to adequately take into
consideration factors such as
manufacturers’ allowable tolerances
found in rail base dimensions, tie plate
shoulders and tie plate spike holes and
the slight gage widening attributed to
normal rail wear.

After further review, the FRA has
decided to propose revisions to portions
of these specifications to more
accurately reflect needed safety
tolerances. The proposal would permit
additional distances from those
currently specified for tangent track in
Class 1 through 6 and additional
distances from those currently specified
for curved track in Classes 1, 3 and 6.
These proposed changes should
alleviate problems of manufacturing
tolerances and normal rail wear that can
produce non-compliance with these
standards without creating an unsafe
condition.

§213.109 Crossties

The current provisions of § 213.109
identify the conditions that render a
crosstie defective and specify the
number and location of crossties
without defective conditions that must
be present to support each Class of
track. The FRA proposes to reword,
restructure and revise this section.
Proposed § 213.109 would eliminate the
reference to timber materials for
crossties and redefine what constitutes
a crosstie that is without defective
conditions. The revision also proposes
to alter the positioning of such crossties
at joint locations, Additionally, the
proposal would delete the existing
prohibition in paragraph (e) against
using interlaced crossties because that
constraint is not necessary from a safety
standpoint.

§213.113 Defective Rails

The current provisions of § 213.113
identify a variety of rail defects and
prescribe specific remedial actions to be
taken once a railroad has learned of the
defect. The FRA proposes lo alter the
provisions of this section in two ways.

The proposal would modify some of
the specific remedial action
requirements of the existing section to
permit the track owner some additional
flexibility in determining the necessary
remedial action to be taken until the
defective rail is replaced. The proposal
would also delete § 213.113(b) and
(c)(12-12) which concern minor rail
surface imperfections.
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In developing the existing standards,
the FRA was faced with the absence of
reliable data that would permit
reasonable predictions about the growth
of a rail flaw from the point of
detectability to the point of in-service
failure. The FRA responded to this
situation by placing stringent
operational constraints on movements
over known defects. This approach
placed a premimum on removing a rail
from service so as to eliminate
operational limitations.

An unanticipated consequence of
FRA's approach has been that railroads
now limit or defer rail flaw inspection
activities in order to avoid the stringent
operational constraints imposed by this
section. To the degree that this section
fosters an “ignorance is bliss" mentality,
the FRA is defeating the effort to
improve rail safety. Consequently, the
FRA has been reviewing its conceptual
approach to this section.

As part of that review, FRA
ascertained the status of the research
work concerning the predictability of
rail flaw growth, that has been
conducted since the formulation of this
section. Unfortunately, the many
variables, such as temperature
fluctuations, axle loadings, total
tonnage, train speed and general
maintenance practices, have impeded
the development of predictable general
patterns of defect growth. As a result,
the FRA is not able to revise this section
to prescribe specific remedial actions
tailored to effectively encompass the
wide spectrum of predictable growth
patterns to ensure removal of defective
rail prior to in-service failure.

The FRA also examined the available
accident data to identify instances
where a railroad continued operations
over known rail flaw defects to the point
where an in-service failure caused a
derailment. Only one known instance
has been identified in which a railroad
experienced a derailment by operating
over a known defect for which the
appropriate remedial action was not
taken. This accident data strongly
indicates that once a rail flaw has been
detected the railroads take effective
remedial action to prevent an in-service
failure and resulting derailment.

Based on this accident data, the
absence of research data to revise the
remedial action requirements with
concise tailored provisions and the
current discouragement or more
extensive rail flaw inspections, the FRA
has decided to revise this section to
permit the railroads some additional
flexibility in prescribing the remedial
action that must be taken once a rail
flaw defect has been identified. The
FRA believes that this proposal will

permit the railroads to more effectively
use their resources and will provide the
necessary incentive to increase the use
of rail flaw detection inspections.

§213.127 Rail Fastenings

Changes to this section are being
proposed in recognition of the increased
use of rail fastening other than spikes.
The proposed language would change
the caption of existing § 213.127 from
“Track Spikes" to “Rail Fastenings."
The proposed § 213.127 also attempts to
structure this provision in terms of a
performance standard by focusing on
the major functioning of rail fastenings
which is to effectively restrain lateral
rail movement, This proposal replaces
the existing provision that focuses on
the number of rail spikes rather than the
ability of those devices to provide
restraint.

The remaining proposed revisions are
described below and all involve
deletions from the existing standards.
These deletions basically follow the
proposed deletions contained in the
prior NPRM because FRA did not
receive adverse comment in response to
the prior proposal to delete these
provisions. The FRA believes that these
deletions will not have any adverse
safety impact and will remove at least
one burdensome recordkeeping
requirement.

§213.61 Curve Data for Classes 4
through 6 Track

Under current § 213.61, a railroad is
required to maintain records on curve
data for track Classes 4 through 6. It is
proposed to delete § 213.61 because it is
primarily a recordkeeping requirement
that has no direct bearing on track
safety. Moreover, between 1975 and
1977, FRA inspectors noted only 13
deviations from this section—less than 5
defects per year. This deletion would
reduce paperwork and related costs for
the railroads.

§213.105 Ballast and Disturbed Track

It is proposed to delete § 213.105
because its provisions concerning the
condition of ballast in disturbed track
are not sufficiently specific to provide
meaningful guidance to railroad
personnel] and are virtually
unenforceable. In the three year period
from 1975 through 1977, FRA filed only
one defect under this section. Research
has not established specific, measurable
guidelines for determining when “ballast
is sufficiently compacted” in disturbed
track. This section may be re-
established in the future as a result of
gurther research and additional reliable

ata.

§213.117 Rail End Batter

The existing § 213.117 prescribes
limits on the amount of “batter”
(damage or disfiguration) that rail ends
may sustain. When the ends of adjoining
rails are vertically or laterally
mismatched, they may be damaged by
the battering and pounding they receive
from the wheels of passing equipment.
The proposed changes would delete
§ 213.117 in its entirety because its
provisions are maintenance rather than
safety standards. FRA recognizes that if
rail end batter is left uncorrected, it may
eventually lead to broken and/or
cracked angle bars, defective rails, and
deteriorated surface conditions.
However, each of these hazardous
conditions is addressed elsewhere in the
standards. FRA plans to conduct futher
research on the effect of rail tread
mismatch and rail end batter on rail life
and wheel damage. This research may
lead to establishing safety requirements
in this area.

§213.115 Rail Anchoring

FRA proposes to delete § 213.125
concerning use of rail anchors. While
rail anchors are in important aspect of
lateral track stability, the existing rule is
virtually unenforceable because of the
vagueness of the term “effectively
controlled.” It is recognized that if
longitudinal rail movement is permitted
to exist, conditions may develop that
lead to either track buckling or pull-
aparts, both of which can and do cause
train accidents. Therefore, FRA is
conducting research in this area in order
to more thoroughly understand track
structure. This section may be re-
established when research results
identify specific, measureable
requirements for safe operations.

§213.129 Track Shims and Planks

Used in Shimming

FRA proposes to delete §§ 213.129 and
213.131 that address the use of track
shims and planks, which are pieces of
wood that are placed between the base
of the rail and the top of a tie. They are
particularly useful to restore track to the
required geometric threshold after it has
been displaced by frost heaves and
ground thaws. As long as the
requirements of the other sections of
this part, such as § 213.63, are met, the
maintenance method used to achieve
this result is immaterial from the
standpoint of safety. Furthermore, there
is no evidence that shims or planks have
ever been the sole cause of a derailment
or other train accident.
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§213.109 Continuous Welded Rail

Current § 213.119 provides that
continuous welded rail must be installed
at or adjusted for a rail temperature
range that should not result in forces
that will produce lateral displacement of
the track or the pulling apart of rail ends
or welds. It also provides that after
installation, continuous welded rail
should not be disturbed at rail
temperatures higher than its installation
or adjusted temperature. FRA proposes
to delete this section in its entirety
because it is so general in nature that it
provides little guidance to railroads and
is difficult to enforce. From 1975 through
1978, a total of only 14 defects were
reported by FRA inspectors and 1
violation was filed under this section.
While the importance of controlling
thermal stresses within continuous
welded rail has long been recognized,
research has not advanced to the point
where specific safety requirements can
be established. Continuing research may
produce reliable data in this area in the
future.

§213.123 Tie Plates

FRA proposes to delete § 213.123(b)
which prohibits the shoulders of tie
plates from being under the base of rail.
While this prohibition reflects good
maintenance practice, it is not necessary
for safe operations. While a tie plate
shoulder under the base of rail may in
time result in a broken base rail, FRA
feels that this subject is adequately
addressed in § 213.113.

Track Appliances and Track-Related
Devices

It is proposed that a portion of
Subpart E, Track Appliances and Track-
Related Devices, be deleted. These
appliances and devices do not have a
significant impact on'track safety. A
review of the accident history for the
four years from 1975 through 1978
revealed a total of only 12 accidents
involving track appliances and devices,
all of which occurred at speeds of 10
miles per hour or less, and none of
which resulted in a death or personal
injury. The FRA proposes to retain the
existing provisions of section 205(a)
concerning derails.

[IL. Regulatory Impact

This proposal has been evaluated in
accordance with existing regulatory
policies including Executive Order 12291
issued on February 17, 1981 (46 FR 1391).
The proposal primarily contains
technical revisions to the existing
standards.

In general, the revision will serve to
reduce the economic burdens of the

existing regulation by exempting some
track from full compliance with these
standards. Additionally, a reduction in
recordkeeping burdens and their
associated costs may produce some
savings. The FRA has not been able to
quantify these economic impacts
because it is not clear how extensively
the railroads can utilize these changes.

Because the proposal is primarily
technically oriented, the FRA has
concluded that the proposal will not
constitute a major rule under the terms
of Executive Order 12291 or a significant
rule under DOT's regulatory policies and
procedures. The FRA will review this
determination in the light of any
comments received in response to this
proposal prior to issuance of a final rule.

The proposal will only have a direct
economic impact on railroads and its
primary impact will be on large
railroads which own hundreds of miles
of track. The proposal does not place

* any new requirements or burdens on the

public and to some extent it is
deregulatory in nature. The proposal
will not have a significant economic
impact on any small entity. Based on
these facts, it is certified that the
proposal will not have a significant
economic impact on a substantial
number of small entities under the
provisions of the Regulatory Flexibility
Act (Pub. L. 95-354, 94 Stat. 1164,
September 19, 1980).

Additionally, the proposal has also
been reviewed in light of the FRA
procedures for ensuring full
consideration of the environmental
impacts of FRA actions as required by
the National Environmental Policy Act
(“NEPA," 42 U.S.C. 4321 et seg.), other
environmental statutes, executives
orders, and DOT Order 5610.113.

These FRA procedures require that an
“environmental assessment” be
performed prior to all major FRA
actions. The procedures contain a
provision that enumerates seven criteria
which, if met, demonstrate that a
particular action is not a “major™ action
for environmental purposes. These
criteria involve diverse factors,
including environmental
controversiality; and availability of
adequate relocation housing; the
possible inconsistency of the action with
Federal, State, or local law; the possible
adverse impact on natural, cultural,
recreational, or scenic environments; the
use of properties covered by section 4(f)
of the DOT Act; and the possible
increase in traffic congestion. The
proposed revision of track requirements
meets the seven criteria that establish
an action as a non-major action.

For the reasons above, the FRA has
determined that the proposed revision of -

Part 213, Track Safety Standards, does
not constitute a major FRA action
requiring an environmental assessment.

Participation in This Proceeding
Written Comments and Hearing

Interested persons are invited to
participate in this proceeding by
submitting written data, views, or
comments. Communications should
identify the regulatory docket number
and the number, and must be submitted
in triplicate to the Docket Clerk, Office
of the Chief Counsel, Federal Railroad
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590, Persons
desiring receipt of their communications
to be acknowledged should attach a
stamped pre-addressed postcard to the
first page of each communication.
Communications received before March
22, 1982 will be considered before final
action is taken on the proposed rules.
All comments received will be available
for examination by interested persons at
any time during regular working hours in
Room 7321A, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
20590.

In addition, the FRA will conduct a
public hearing on March 16, 1982 in
Washington, D.C. at 10:00 a.m. The
hearing will be informal, and not a
judicial or evidentiary hearing. There
will be no cross examination of persons
making statements. A staff member of
FRA will make an opening statement
outlining the matter set for the hearing.

Interested persons may present oral or
written statements at the hearing. All
statements will be made a part of the
record of the hearing and will be a
matter of public record. Any persons
who wishes to make an oral statement
at the hearing should notify the Docket
Clerk, Office of the Chief Counsel,
Federal Railroad Administration, 400
Seventh Street, SW., Washington, D.C.
20590 (Phone 202-426-2761), before
March 10, 1982.

The proposals contained in this notice
may be changed in light of the oral
statements made at the public hearing,
or the written comments submitted in
response to this notice.

Secs. 202 and 208 of the Federal Railroad
Safety Act of 1970, as amended, 49 U.S.C. 431

and 437; Regulations of the Office of the
Secretary of Transportation (49 CFR 1.49(n)))

Issued in Washington, D.C. on Februsry 11,
1982.

Robert W, Blanchette,
Administrator.
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PART 213—TRACK SAFETY 3. To amend § 213.5 by revising §213.53  Gage.
STANDARDS paragraph (a) to read as follows: * » # * *

In consideration of the foregoing, the
FRA proposes the following:
1. To revise § 213.3 to read as follows:

§213.3 Application.

(a) Except as provided in paragraph
(b) of this section, this part applies to all
standard gage track in the general
railroad system of transportation.

(b) This part does not apply to track—

(1) Located inside an installation
which is not part of the general railroad
system of transportation;

(2) Used exclusively for rapid transit,
commuter or other short-haul passenger
service in a metropolitan or suburban
area; or

(3) Designated as excepted track
under the provisions of § 213.4.

2. To add a new § 213.4 to read as
follows:

§ 213.4 Excepted track.

A track owner may designate a
segment of track as excepted track
provided that:

(a) The segment is identified in the
timetable, special instructions, general
order or other appropriate records
which are available for inspection
during regular business hours;

(b) The identified segment is not
located within 30 feet of an adjacent
track which can be subjected to
simultaneous use at speeds in excess of
10 miles per hour;

(c) The identified segment is inspected
in accordance with § 213.233(c) at the
frequency specified for Class 1 track;

(d) The identified segment of track is
not located on a bridge including the
track approaching the bridge for 100 feet
on either side, public street or highway
if railroad cars containing commodities,
required to be placarded by the
Hazardous Materials Regulations (49
CFR Part 172), are moved over that
track; and

(e) The railroad conducts operations
on the identified segment under the
following conditions:

(1) No train shall be operated at
speeds in excess of 10 miles per hour;

(2) No revenue passenger train shall
be operated; and ,

(3) No freight train shall be operated
that contains more than 5 cars required
to be placarded by Hazardous Materials
Regulations (49 CFR Part 172).

§213.5 Responsibility of track owners.

(a) Any owner of track to which this
part applies who knows or has notice
that the track does not comply with the
requirements of this part, shall—

(1) Bring the track into compliance;

(2) Halt operations over that track; or

(3) Operate under authority of a
person designated under § 213.7(a)(1)(i)
subject to conditions set forth in
§§ 213.4, 213.9, 213.11, 213.33, 213.37, and
213.113.

4. To amend § 213.9 by revising
paragraph (b) to read as follows:

§213.9 Class of track: Operating speed
limits.

(b) If a segment of track does not meet
all of the requirements for its intended
class, it is reclassified to the next lowest
class of track for which it does meet all
of the requirements of this part.
However, if the segment of track does
not at least meet the requirements for
Class 1 track, operations may continue,
for a period of not more than thirty days
without bringing the track into
compliance, under the authority of a
person designated under § 213.7(a)(1)(i)
after that person determines that
operations may safely continue and
subject to any limiting conditions
specified by such person.

> * * - *

5. To revise § 213.11 to read as
follows:

§ 213.11 Restoration or renewal of track
under traffic conditions.

If, during a period of restoration or
renewal, track is under traffic conditions
and does not meet all of the
requirements prescribed in this part, the
work on the track must be under the
continuous supervision of a person
designated under § 213.7(a)(1)(i). The
term “continuous supervision" as used
in this section means the physical
presence of the appropriate person at a
job site, However, since the work may
be performed over a large area, it is not
necessary that each phase of the work
be done under the visual supervision of
such person.

6. To amend § 213.53 by revising
paragraph (b) to read as follows:

(b) Gage must be within the limits
prescribed in the following table:

7
The

But not

Class of track mgu:‘iwbe more

than

at least

1 ag’| 410
2and3 48" | 49%"
4 and 5 48" | 49%"
6 48| 4 9u

7. To revise § 213.109 to read as
follows:

§ 213.109 Crossties,

(a) Crossties shall be made of a
material to which rail can be securely
fastened.

(b) Each 39 foot segment of track shall
have:

(1) A sufficient number of crossties
which in combination provide effective
support that will:

(i) Hold gage within the limits
prescribed in § 213.53(b);

(ii) Maintain surface within the limits
prescribed in § 213.63; and

(iii) Maintain alinement within the
limits prescribed in § 213.55.

(2) The minimum number and type of
crossties specified in paragraph (c); and

(3) At least one crosstie of the type of
specified in paragraph (c) which is
located at a joint location as specified in
paragraph (d).

(c) Class 1 track shall have 5 crossties,
Classes 2 and 3 track shall have 8
crossties, Clasess 4 and 5 track shall
have 12 crossties and Class 6 track shall
have 14 crossties which are not:

(1) Broken through;

(2) Split or otherwise impaired to the
extent the crossties will allow the
ballast to work through, or will not hold
spikes or rail fasteners;

(3) So deteriorated that the tie plate or
base of rail can move laterally more
than % inch relative to the crossties; or

(4) Cut by the tie plate through more
than 40 percent of a tie's thickness.

(d) Class 1 and Class 2 track shall
have one crosstie whose centerline is
within 24 inches of the rail joint location
and Classes 3 through 6 track shall have
one crosstie whose centerline is within
18 inches of the rail joint location. The
relative position of these ties is
described in the following table.

BILLING CODE 4910-06-M
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Classes 1 and 2

c

DR n DI

e e

24

Each rail joint in Classes 1 and 2 track shall be supported by

a least one crosstie specified in paragraph (c) whose centerline

is within the 48" shown above.

Classes 3 through 6

4

|

k. O k()

R

18

Each rail joint in Classes 3 through 6 shall be supported by

at least one crosstie specified in paragraph (c) whose centerline

is within the 36" shown above.

BILLING CODE 4910-06-C
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8. To revise § 213.113 to read as
follows:

§ 213.113 Defective rails.

(a) When an owner of track to which
this part applies learns, through
inspection or otherwise, that a rail in
that track contains any of the defects

listed in the following table, a person
designated under § 213.7 shall determine
whether or not the track may continue in
use. If he determines that the track may
continue in use, operation over the
defective rail is not permitted until—

(1) The rail is replaced; or

(2) The remedial action preseribed in
the table is initiated:

Length of defect (inch)

Defect
More than

But not more than

Trar fissure

Compound fissure

Detail f

g
3
DOPEIRID

Engine burn fract,
Defective weld

g
>
-3
m

and H.

L‘"‘g‘:'m‘g;,""'“' It defective rall is

not replaced,
take the remedial
action prescribed

More
than

5
a
o

and F.

L
mm

and |,

O>>MPIOI>E

! (Break out in rail head).

Remedial Action

Note:

A—Assign person designated under § 213.7 to
visually supervise each operation over
defective rail.

B—Limit operating speed over defective rail
to that authorized by a person
designated under § 213.7(a)(1)(i).

C—Apply joint bars bolted only through the
outermost holes to defect within 20 days
after it is determined to continue the
track in use. In the case of classes 3
through 6 track, limit operating speed
over defective rail to 30 m.p.h. until angle
bars are applied.

D—Apply joint bars bolted only through the
outermost holes to defect within 10 days
after it is determined to continue the
track in use. Limit operating speed over
defective rail to that authorized by a
person designated under § 213.7(a)(1)(i)
until angle bars are applied; thereafter,
limit speed to 50 m.p.h. or the maximum
allowable speed under § 213.9 for the

class of track concerned, whichever is
lower.

E—Apply joint bars to defect and bolt in
accordance with § 213.121 (d) and (e).

F—Inspect rail ninety days after it is
determined to continue the track in use.

G—Inspect rail thirty days after it is
determined to continue the track in use.

H—Limit operating speed over defective rail
to 60 m.p.h. or the maximum allowable
speed under § 213.9 for the class of track
concerned, whichever is lower.

I—Limit operating speed over defective rail to
30 m.p.h. or the maximum allowable
speed under § 213.9 for the class of track
concerned, whichever is lower.

(b) As used this section—

(1) "Transverse Fissure” means a
progressive crosswise fracture starting
from a crystalline center or nucleus
inside the head from which it spreads
outward as a smooth, bright, or dark,
round or oval surface substantially at a
right angle to the length of the rail. The
distinguishing features of a transverse
fissure from other types of fractures or
defects are the crystalline center or
nucleus and the nearly smooth surface
of the development which surrounds it.

(2) *Compound Fissure™ means a
progressive fracture originating in a
horizontal split head which turns up or
down in the head of the rail as a smooth,
bright, or dark surface progressing until
substantially at a right angle to the
length of the rail, Compound fissures
require examination of both faces of the
fracture to locate the horizontal split
head from which they originate.

(3) “Horizontal Split Head" means a
horizontal progressive defect originating
inside of the rail head, usually one-
quarter inch or more below the running

surface and progressing horizontally in
all directions, and generally
accompanied by a flat spot on the
running surface. The defect appears as a
crack lengthwise of the rail when it
reaches the side of the rail head.

{4) "“Vertical Split Head” means a
vertical split through or near the middle
of the head, and extending into or
through it. A crack or rust streak may
show under the head close to the web or
pieces may be split off the side of the
head.

(5) “Split Web" means a lengthwise
crack along the side of the web and
extending into or through it.

(6) “Piped Rail" means a vertical split
in a rail, usually in the web, due to
failure of the shrinkage cavity in the
ingot to unite in rolling.

(7) “Broken Base'" means any break in
the base of a rail.

(8) “Detail Fracture' means a
progressive fracture originating at or
near the surface of the rail head. These
fractures should not be confused with
transverse fissures, compound fissures,
or other defects which have internal
origins. Detail fractures may arise from
shelly spots, head checks, or flaking.

(9) “Engine Burn Fracture"” means a
progressive fracture originating in spots
where driving wheels have slipped on
top of the rail head. In developing
downward they frequently resemble the
compound or even transverse fissure
with which they should not be confused
or classified. (10) "Ordinary Break"
means a partial or complete break in
which there is no sign of a fissure, and
in which none of the other defects
described in this paragraph are found.
(11) “Damaged Rail"" means any rail
broken or injured by wrecks, broken,
flat, or unbalanced wheels, slipping, or
similar causes,

9. To revise § 213.127 to read a
follows: :

§213.127 Rail fastenings.

Each 39 foot segment of rail shall have
a sufficient number of fastenings which,
in the determination of a qualified
Federal or state track inspector,
effectively maintain gage within the
limits prescribed in § 213.53(b). The term
“qualified state track inspector” as used
in this section means a track inspector
who meets the qualification
requirements of 49 CFR 212.75.

§ 213.123 [Amended]

10. To amend § 213.123 Tie Plates by
removing paragraph (b) in its entirety.
§213.205 [Amended]

11. To amend § 213.205 Derails by
removing paragraph (b) in its entirety.
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§§213.61, 213.105, 213.117, 213.119,
213.125, 213.129, 213.131 and 213,207
[Removed]

12, To remove the following sections
in their entirety:

Sec.

213.61 Curve data for Classes 4 through 6
track;

213.105 Ballast; disturbed track:

213117 Rail end batter;

213119 Continuous welded rail;

213125 Rail anchoring:

213129 Track shims;

213131 Planks used in shimming; and

213.207 Switch heaters.

[FR Doc. 82-4297 Filed 2-17-82; 8:45 am)

BILLING CODE 4910-06-M

49 CFR Part 232

[Docket No. PB-6, Notice No. 1]
Railroad Power Brakes and Drawbars;
Miscellaneous Proposed Amendments

AGENCY: Federal Railroad
Administration (FRA), DOT.

AcTiON: Notice of proposed rulemaking,

SUMMARY: This notice proposes to
amend the rules pertaining to railroad
power brakes. The proposed
amendments would eliminate or modify
certain costly and controversial rules no
longer considered necessary for safety
and clarify other provisions. The
proposed changes are (1) modification of
the interchange inspection, (2) extension
of the 500 mile inspection to 1000 miles,
(3) extension of the maximum
permissible piston travel limit from 10
inches to 10% inches, (4) elimination of
the requirement for a single car test of
brake equipment on a date of last test
basis (IDT) and (5) revision of the initial
terminal test requirements to ensure that
the engineer has adequate notice that
the test has been satisfactorily
performed. This action is taken by FRA
in an effort to reduce unnecessary and
burdensome regulation and to improve
its safety regulatory program.

DATES: (1) Written Comments: Written
comments must be received before
March 22, 1982. Comments received
after that date will be considered to the
extent possible without incurring
additional expense or delay. A 30-day
comment period has been chosen
instead of a 60-day period in light of the
recent power brake safety inquiry and
the fact that this proposed rule reflects a
broad consensus for updating the power
brake regulations.

(2) Public Hearing: A public hearing
will be held at 10:00 a.m. on March 17,
1982. Any person who desires to make
an oral statement al the hearing should
notify the Docket Clerk before March 10,
1982, by phone or by mail.

ADDRESSES: (1) Written Comments:
Written comments should identify the
docket number and the notice number
and must be submitted in triplicate to
the Docket Clerk, Office of the Chief
Counsel, Federal Railroad
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590. Persons
desiring to be notified that their written
comments have been received by FRA
shall submit a stamped, self-addressed
postcard with their comments. The
Docket Clerk will indicate on the
postcard the date on which the
comments were received and will return
the card to the addressee. Written
comments will be available for
examination, both before and after the
closing date for written comments,
during regular business hours in room
7321A of the Nassif Building at the
above address.

(2) Public Hearing: A public hearing
will be held in room 2230 of the Nassif
Building. Persons desiring to make oral
statements at the hearing should notify
the Docket Clerk by telephone (202-426-
8836) or by writing to: Docket Clerk,
Office of the Chief Counsel, Federal
Railroad Administration, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Principal Authors

Principal Program Person: Leavitt A.
Peterson, Office of Safety, Federal
Railroad Administration, Washington,
D.C. 20590, Telephone 202-426-0897.
Principal Attorney: Michael E. Chase,
Office of the Chief Counsel, Federal
Railroad Administration, Washington,
D.C. 20590. Telephone 202-426-8836.

SUPPLEMENTARY INFORMATION:
Background
Regulatory Reform

On February 17, 1981, the President
issued Executive Order 12291. In that
Order, he established procedures
applicable to all Executive agencies to
improve existing and future regulations.
The Order set a policy of reducing the
burdens of existing and future
regulations, increasing agency
accountability for regulatory actions,
providing for presidential oversight of
the regulatory process, minimizing
duplication and conflict of regulations,
and ensuring well-reasoned regulations.
To achieve the policy objective, the
Order requires Agencies to adhere to the
following requirements:

(1) Administrative decisions shall be
based on adequate information
concerning the need for and
consequences of proposed government
action;

(2) Regulatory action shall not be
undertaken unless the potential benefits
to society from the regulation outweigh
the potential costs to society;

(3) Regulatory objectives shall be
chosen to maximize the net benefits to
society; ,

(4) Among alternative approaches to
any given regulatory objective, the
alternative involving the least net cost
to society shall be chosen; and

(5) Agencies shall set regulatory
priorities with the aim of maximizing the
aggregate net benefits to society, taking
into account the condition of the
particular industries affected by
regulations, the condition of the national
economy, and other regulatory actions
contemplated for the future.

In response to the regulatory policies
exemplified in Executive Order 12291,
DOT received from the public numerous
recommendations for regulatory change.
The power brake rule was identified in
early 1981 by the Association of
American Railroads (AAR) and by other
interested persons as a prime candidate
for revision. The AAR'’s statement of
recommendations for change in FRA's
safety regulations and in the statutes
relating to rail safety, entitled “Federal
Railroad Safety Statutes and Safety
Regulations Must Be Reexamined," has
been included in the docket. Also
included in the docket is an analysis
prepared by AAR at the request of FRA
of the costs associated with certain
current regulatory requirements.

In addition, a review of railroad
power brake regulations was part of
FRA's General Safety Inquiry conducted
in 1978 and 1979. A two-day public
hearing on railroad power brakes was
held September 13 and 14, 1978.
Information developed as part of the
General Safety Inquiry was considered
in the development of this notice, which
proposes elimination or modification of
five specific requirements in the current
rule. Other possible changes to the
current rule, which generally are
technical in nature, will be considered at
a later date when FRA proposes a
general update and revision of 49 CFR
Part 232,

Finally, the changes in this proposal
are responsive to a joint
recommendation by rail labor and rail
management regarding possible
regulatory changes. Their agreement is
reflected in a letter to the FRA
Administrator, dated November 6, 1981
and signed by J. R. (Jim) Snyder,
Chairman, Safety Committee, Railway
Labor Executives' Association and by

William H. Dempsey, President and

Chief Executive Officer, Association of
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Americanfailroads. A copy of the letter
is also in the docket.

The five requirements proposed for
revision or elimination are the
interchange inspection requirement (49
CFR 232.12(a)(3)), the maximum
permissible piston travel limit for body
mounted brakes (49 CFR 232.11(c)), the
500 mile intermediate inspection (49 CFR
232.12(b)), the single car test
requirement (49 CFR 232.17), and the
initial terminal test requirements. The
changes are proposed to reduce
unnecessary and burdensome regulation
and improve FRA's safety regulatory
program.

Background on the Train Air Brake
System and the Individual Car Air
Brake System

The train air brake system is complex
and sensitive. A simplified and
summarized understanding of its
operation is useful in analyzing the
impact of the proposed regulatory
changes. Conceptually, the train air
brake system has three major parts—(1)
A signal sender, (2) a signal relayer, and
(3) a signal receiver/responder.

The brake valve on the locomotive is
the signal sender. Operation of the valve
permits air to be pumped into or
released from the brake pipe. The
pressure change resulting from the
additional or reduced air supply in the
brake pipe is the “signal".

The brake pipe, also known as the
train air line, is the signal relayer. It is
the continuous air line running from the
front of the train to the rear of the train.
The continuity of the air line from car-
to-car is accomplished by means of
flexible air hoses. The brake pipe is
closed (sealed) at the rear of the train
and pressurized so that, apart from air
leakage in the system, changes in the
brake pipe pressure are made through
operation of the brake valve on the
locomotive. .

When the engineer on a locomotive
“sets the brakes”, air is released from
the brake pipe through the locomotive
brake valve. This release of air reduces
the pressure of the brake pipe (the
signal), beginning at the front of the
train. The pressure reduction moves
down the brake pipe (propagates) to the
rear of the train; Thus, the signal
(pressure reduction) is relayed by the
brake pipe to entire train, Similarly,
when the brakes are released, the
locomotive brake valve is positioned so
that air is pumped into the brake pipe,
sending a pressure increase through the
brake pipe. A pressure reduction in the
brake pipe rather than a pressure
increase initiates a brake application.
Thus, the train air brake system is said
to’be “failsafe”. For example, if an air

hose bursts, the resulting loss of air
pressure in the brake pipe will initiate a
brake application.

The changes in the brake pipe
pressure are received and interpreted by
valves located on each car. These signal
receiving valves initiate the application
or release of the brakes on each
individual car. The degree of braking
effort is determined by the degree of the
brake pipe pressure drop, generally
described as a partial service reduction,
a full service reduction, or an emergency
application.

The individual car air brake system is
also complex and varies from car-to-car
depending upon the features of each
car’s brake system. An individual car air
brake system has several manor
components: (1) A signal receiving/
responding valve (actually a series of
valves); (2) air reservoirs (auxiliary and
emergency); (3) brake cylinder(s); (4)
brake rigging; and (5) brake beam and
shoes. When a brake application signal
is received by the signal receiving valve,
the valve causes air to be transferred
from the air reservoir(s) to the brake
cylinder. (Whether air is transferred
from both reservoirs or only the
auxiliary reservoir is a function of the
degree of the brake pipe pressure
reduction.) The pressure of the
transferred air causes the piston in the
brake cylinder to move. The piston
pushes the brake rigging (a series of

rods and levers designed to increase the

braking ratio) which moves the brake
beam. The brake beam pushes the brake
shoe against the wheel causing the
braking action. (Truck mounted brakes
and certain other types of brakes
operate somewhat differently; the
differences are not pertinent to this
anlalysis or the proposed changes to the
rule.)

Although a pressure reduction in the
brake pipe signals a brake application,
stored air under pressure from the air
reservoirs is necessary to actually apply
the brakes to stop the train. The brake
pipe, which is pressurized, supplies air
to the car reservoirs. The process of
filling the reservoirs on each of the cars
in a train is called “charging the train".
The train is charged before it is tested. It
takes about six minutes to charge a
single car if the car air reservoir are
empty and the air pressure is being
generated by an air compressor on a
locomotive. However, numerous cars
can be charged at the same time. Thus, a
fifty car train can be charged in
approximately twenty minutes.

There is a limit to the number of brake
applications that can be made in a short
period of time. This is true'because each
application reduces the air in the
reservoirs, and some time must elapse

before the reservoirs are recharged.
Thus, several brake applications in a
short time interval can sharply reduce
the braking effectiveness of the system.

Background on the Initial Terminal
Road Train Air Brake Tests and the
Road Train and Intermediate Terminal
Train Air Brake Tests

The cornerstone of the test procedures
involving power brakes is the initial
terminal test. This test or inspection
procedure is designed to ensure that the
train air brake system and each
individual car's air brake system are
operating properly. Indeed, there is
agreement by all knowledgeable groups,
including rail labor and rail
management, that a good initial terminal
inspection is vital to the safe operation
of trains. The effectiveness of this test is
the basis for proposing to relax or
eliminate other current requirements.

The test procedure is detailed in 49
CFR 232.12, and involves several
different aspects. First, the train must be
charged and the angle cocks (train line
continuity) and cutout cocks (individual
car brake system) properly positioned.
The condition of the air hose must be
checked and system leakage must be
reduced to a minimum (49 CFR
232.12(c)). This aspect of the procedure
ensures, among other things, that
leakage from any single source in the
train is not substantial. A large single
source of leakage could send an
unintended pressure reduction signal
through the brake pipe or disrupt a
desired signal from the brake valve.

Second, a brake pipe leakage test is
made. After the system is charged to the
prescribed minimum air pressure
measured at the rear of the train, a 15
pound brake pipe service reduction is
made in automatic brake operation. The
brake valve is then closed (lapped), thus
“sealing” the system. Leakage is
determined by visual inspection of the
brake pipe gauge for one minute. The
gauge reflects changes in brake pipe
(train line) pressure resulting from
leakage (49 CFR 232.12(d)). Brake pipe
leakage may not exceed five pounds per
minute (49 CFR 232.12(e)).

The leakage test serves several safety
functions. It ensures that the total brake
pipe leakage is limited in amount and
that signals will be transmitted
(propagated) through the train line. It
also provides evidence that the train is
properly charged, i.e,, that the air
reservoirs on the individual cars are
pressurized with air. This is true
because leakage would be excessive
(over five pounds per minute) if air were
being taken from the brake pipe to
charge individual car air reservoirs.
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The third aspect of the initial terminal
test requires a car-by-car inspection to
determine that the brakes apply on each
car and that the brake rigging does not
bind or foul (49 CFR 232,12(d)). After a
signal to release the brakes, it must be
determined that the brakes actually
release on each car. Thus, the condition
of the brakes on each car must be
observed, both from the standpoint of
the mechanical operation (brake rigging)
and from the standpoint of the operation
of the valves that apply and release the
brakes under normal braking (service
reduction). Because the brakes must
apply and release on every car in the
train, including the last car, train line
continuity is assured. Visually checking
that the brakes release on each car
prevents a train leaving an initial
terminal with “stuck brakes."”

Fourth, as part of the car-by-car
inspection, the piston travel of each
brake cylinder must be observed. In the
case of body mounted brake cylinders
with a 12-inch stroke, piston travel must
be adjusted to nominally 7 inches if the
piston travel is less than 7 inches or
more than 9 inches (49 CFR 232.12(1)).
The piston travel adjustment
requirement prevents excessive piston
travel resulting from brake shoe wear
during the trip. The current maximum
permissible piston travel for a brake
cylinder with a 12 inch stroke is 10
inches. Thus, if the piston travel
adjustments are made to cars that have
piston travel in excess of 9 inches, each
car in the train will have 1 to 3 inches of
remaining piston travel before the
current 10 inch maximum is reached.

The initial terminal test is a
comprehensive and time-consuming
procedure, It verifies the basic integrity
of the train air line, the train brake
system as a whole, and the basic
functional capability of the individual
air brake system on each car in the
train. The initial terminal test is the
critical test that ensures the
effectiveness of the train air brake
system. The other train brake air tests
are essentially derivative and are
designed to deal with specific events
that potentially undermine the
previously determined effectiveness of
the train air system. These “events” are
outlined and the test procedures briefly
discussed in the next section.

Road Train and Intermediate Terminal
Train Air Brake Tests

Many of the events that cause
interruption to the brake pipe continuity
are easily anticipated. First, a
locomotive or group of locomotives
(locomotive consist) may be detached
from a train for refueling or servicing
and then returned. Section 232.13(b)

provides that the train brakes must be
applied before the locomotive is
uncoupled. After the locomotive is
recoupled to the train and the angle
cocks reopened, it must be known that
air is being restored, as indicated by the
caboose gauge, and that the brakes on
the rear car are released.

These abbreviated procedures are
appropriate to the limited nature of the
interruption to the train air brake
system. The critical concern resulting
from the interruption is whether train
line continuity is restored. Restoration
of air at the rear of the train is evidence
that there is continuity. The requirement
that the brakes on the rear car release
also assures that the signal to release
sent by the locomotive brake valve has
been received and implemented by the
rear car of the train,

Since the cars in the train are not
directly affected by this "event”, no
additional inspection of the train is
warranted or required. Similar
abbreviated procedures are followed
where a locomotive or caboose is
changed or where one or more
consecutive cars are cut off from the
rear end or the head end of train with
the train otherwise remaining intact (49
CFR 232.13(c)).

Another specific “event” occurs when
cars are added to a train enroute. When
cars are added at a point other than a
terminal, a leakage test is required. This
assures that the added cars have not
introduced leakage to the train air brake
system ‘which would impair its
effectiveness. In addition, it must be
known that the brakes apply and release
on each added car and on the rear car of
the train. This assures train line
continuity, the absence of stuck brakes
on the added cars, and the ability of the
brakes on each added car to apply.
Finally, it must be known that air is
being restored at the end of the train (49
CFR 232.13(d)(1)).

Thus, something close to an initial
terminal test is required for those cars
added to a train. Even so, cars which
have not been fully inspected as
prescribed for an initial terminal test
must be so inspected and tested at the
next terminal where facilities are
available. Hence, a thorough inspection
of the brake rigging, piston travel, and
air hoses is ultimately required for cars
added enroute,

If the added cars are put into the train
at a terminal where they have been
previously charged and tested according
to the initial terminal test procedures,
these pretested cars can be added
subject only to the requirement to set
and release the brakes on the rear car
and know that air is being restored at

the rear of the train. This requirement
assures train line continuity. (There are
different test procedures for transfer
train and yard train movements not
exceeding 20 miles. These limited
movements are not pertinent to this
analysis or the proposed changes.)

It is apparent from the analysis of
these current air brake test requirements
that mandating test procedures which
reduplicate all or part of the initial
terminal test should be based on g
objective events that interrupt or disturb
the train air brake system. It is also
apparent that the degree of
reduplication should be based on the
degree of interruption to the system.
These premises, together with the
preceding background information on
the operation of the entire train air
brake system, provide a basis of
reevaluating the safety significance of
the other required train test procedures.

Interchange Inspection

The interchange test (49 CFR
232.212(a)(3)) requires a complete
reinspection of the train, utilizing the
comprehensive initial terminal test
procedures, at every interchange point.
The “event” giving rise to the
requirement is a change in ownership of
the right of way, which has no direct
impact on the integrity of the train air
brake system or any individual car's air
brake system. The test is required solely
because of corporate boundaries and for
historical reasons. In certain situations,
joint trackage agreements have
eliminated the basis for requirement, i.e.,
an interchange. Also, rail mergers have
eliminated many other instances where
interchange tests had previously been
required. However, it is not uncommon
for a train to receive an interchange test
after a relatively short distance (less
than 100 miles).

The revised rule provides that a solid
block of cars may be removed from the
head end or the rear end of the train,
that motive power can be changed, that
the caboose may be removed or
changed, or that any combination of the
preceding events may take place at
interchange without giving rise to a
requirement to repeat the initial terminal
test procedures. However, these events
will give rise to a requirement for the
appropriate intermediate terminal air
brake test. Changes in the train consist
beyond those specified will give rise to
the requirement for an initial terminal
air brake test at interchange.

There is no logical or empirically
demonstrable basis for the current
interchange test as a necessary safety
standard. Without the interchange test,
any event occurring at interchange that
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interrupts the brake pipe will
automatically invoke the test procedure
appropriate for the interruption. If cars
are added or removed, if the locomotive
is changed, or if the entire train is
broken up, the remaining test
requirements in Part 232 address the
safety need. If no change in the makeup
of the train is made, then no additional
procedures are warranted. This last
proposition is the basis for the current
run-through train provisions in 49 CFR
§ 232.19, which permits a train to go
through an interchange point without an
interchange inspection under specified
conditions. The key condition of those
provisions is that no change in the
makeup of the train is permitted other
than the addition or removal of a block
of cars.

The traditional rationale for the
interchange inspection was that it
allows the receiving carrier to determine
whether the cars being received are in -
compliance with the applicable
statutory and regulatory requirements.
However, the carrier is in the best
position to determine what steps, if any,
it believes are necessary at each
interchange point to identify non-
complying cars. Under the Safety
Appliance Acts, there is absolute
liability against the carrier for moving
any car with a power brake defect,
unless it is being moved for repair under
very narrowly prescribed conditions.
Hence, elimination of the requirement
for an interchange test would not
prevent FRA safety enforcement
activities.

However, in order to avoid confusion
regarding what events disrupting the
brake pipe give rise to whcih
requirements for air brake inspections at
interchange, FRA is not proposing to
delete the current language about
interchange tests. Rather, FRA is adding
language specifying what changes in the
train consist may be made without
requiring an initial terminal air brake
test at the interchange.

Piston Travel Requirements

Section 232.11(c} of the current rule
provides that air brakes cannot be
considered in effective condition when
piston travel is in excess of 10 inches
(for a 12 inch brake cylinder). Although
the term “effective condition” is not
defined in the rule, the concept behind
the provision is that a maximum
permissible piston travel limit, as
determined in a static test such as the
initial terminal test, is necessary to
ensure that the brakes will apply
effectively under operating (dynamic)
conditions,

FRA has analyzed the 10-inch limit
and has concluded that increasing the

limit to 10% inches would not
significantly diminish the braking effort
and, thus, would not adversely affect
safety.

FRA's analysis begins with a
determination of the theoretical point at
which the brakes cease to apply with
sufficient force against the wheel under
static conditions; it then considers the
consequences of dynamic forces.

From a theoretical perspective, a
brake cylinder with a 12-inch piston will
remain fully effective until the piston is
fully extended (12 inches), This is true
because the brake cylinder pressure is
relatively constant even as the piston is
pushed out (less than 10% change in
pressure from 7 inches to 12 inches of
piston travel) and the leverage action of
the brake rigging is likewise relatively
constant for the full range of piston
travel. (In fact, the brake will still apply
after the piston is fully extended
because of the resiliency of the brake
rigging at the point the piston can travel
no further.)

Piston travel, of course, can be
measured by a person only when the car
is not moving. Piston travel on a moving
car is longer than on a stationary car
and, thus, the static test piston travel
limit needs to be less than the
theoretical maximum of 12 inches. The
longer piston travel results from the
jostling that the brake rigging is subject
to when the car is in the motion. Piston
travel may also be affected by the
curvature of the track and other factors.
The degree of dynamic effect varies
from car to car based on car condition,
car design, and type of brakes. While
there is no agreement on a single figure,
FRA believes, based on the available
research, that one-half inch is the
approximate average amount of
additional travel resulting from the
dynamic effects.

There is also additional piston travel
that results in an emergency application
of the brakes because of the higher
pressures involved. (Piston
measurement is made during a service
reduction at the initial terminal test.)
The additional piston travel resulting
from an emergency application is
approximately % inch. Hence,
approximately % inch of piston travel is
“lost” due to the dynamic factor. This
loss should be taken into account to
ensure the full availability of the braking
effort in an emergency brake
application. It should be recognized,
however, that the theoretical limit is
based on the overall car fleet. For
example, some individual cars that have
11 inches of piston travel during a static
service brake application may not have
the full additional braking effort in a
dynamic emergency application. Hence,

FRA is only proposing an extension to
10%z inches. This limit provides full
braking effectiveness even for the
typical worst case. situation for
individual cars It also provides a
sustantial margin of safety for the car
fleet viewed as a whole.

The foregoing analysis of the piston
travel issues applies to less than one
third of the fleet of cars and the portion
is declining. Approximately seventy
percent of rail cars are equipped with
either truck mounted brakes or
automatic slack adjusters and all new
cars with body mountéd brakes are
equipped with automatic slack
adjusters. For cars with these
components, the maximum piston travel
limit is not a major issue. (It would have
an occasional impact, for example,
when the automatic slack adjuster is
defective.) Indeed, the safety
significance of the proposed 10% inch
limit appears to be totally
inconsequential since piston travel must

~ be adjusted at the initial terminal test.

Since no car may leave an initial
terminal with more than 9 inches of
piston travel, it should be quite rare for
a car to reach or even come close to the
10%2 inch limit if the initial terminal test
is properly made. FRA intends to strictly
enforce the initial terminal test
requirements relating to piston travel
adjustment.

500 Mile Test

The 500 mile test is prescribed in 49
CFR 232.12(b). The test procedure
requires a leakage test, an inspection of
the brake rigging on each car, and an
inspection to determine that brakes
apply on each car. While less
comprehensive than an initial terminal
test, it is nevertheless a costly and time
consuming procedure since the train
must be traversed from end to end to
inspect every car.

The “event” that gives rise to this test
is train operation to a given mileage
limit—500 miles. As an event, mileage is
not prima facie a totally arbitrary
inspection criterion as in a change in
corporate boundaries. However, the
passage of 500 miles does not signal any
special impact on the train air brake
system. What is necessary is an
analysis of the impact of mileage
generally on the effectiveness and
intergrity of the train air brake system
and the reasonableness of the absolute
mileage limit. What things happen as a
result of mileage? What are the
consequences, from a safety standpoint,
of those things happening? What is
special about 500 miles as an interval in
relationship to those things? Will those
things that are possible safety concerns
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be identified and corrected at the 500
mile inspection?

There are four possible problem areas:
(1) car valve failure; (2) brake rigging
failure (binding); (3) excessive leakage;
and (4) excessive piston travel. Joint
FRA/AAR tests have indicated that the
likelihood of an enroute car valve failure
is minimal if the valve operated properly
in applying and releasing the brakes at
the initial terminal test. This is true of
trips which are substantially longer than
500 miles. Moreover, the failure of the
car valve will usually affect only the
individual car. An occasional car with
brakes that do not apply as a result of
an enroute car valve failure is not a
safety hazard since it is recognized that
this does not significantly impair the
train brake system.

The situation with brake rigging is
somewhat similar. If brake rigging
failure on a car affects only the
application of the brakes on that car, as
it usually does, then the problem is not
major. The critical failure mode is
dragging brake rigging that can result in
a derailment. But as with the car valve,
the possibility of brake rigging failure of
any type is remote if a proper initial
terminal test is made. Moreover,
dragging brake rigging is discernable by
wayside inspections and detectors and
is not directly linked to the 500 mile
inspection interval. There is no
evidence, for example, that the
likelihood of a brake rigging related
derailment occurring on a 1000 mile trip
without a 500 mile inspection is greater
than the likelihood of a derailment on
the same 1000 mile trip with a 500 mile
inspection.

The third potential problem area,
excessive air brake system leakage,
does not argue for retention of the 500
mile test. This is true for several
reasons. First, if the system has minimal
leakage at the initial terminal test, there
is no reason to believe that it will have
an unacceptable level of leakage during
a train trip of up to 1000 miles as
compared to a trip of 500 miles. There is
nothing inherent in additional train
mileage that results in a progressive
increase in leakage. It is not like, for
example, wear on an automobile tire
that is directly related to mileage.

Second, significant additional leakage
enroute is generally caused by a
traumatic occurrence, not by mileage.
The likelihood of such an event
occurring on a lengthy trip is no greater
than the likelihood of the event
occurring on two successive 500 mile
segments.

Third, it is likely that a leakage test
will be made enroute to satisfy other
test requirements. Any time cars are
added to a train, unless they have been

pretested, a leakage test must be made
(49 CFR 232.13(d)).

Fourth, leakage problems can often be
detected enroute. If the locomotive of a
train is equipped with an air flow meter,
the meter will indicate the amount of air
being pumped into the brake pipe to
maintain a constant pressure. An
excessive amount indicates a leakage
problem. If the locomotive is not
equipped with that device, an engineer
can sometimes detect excessive leakage
by the way the train handles and, in
situations of extremely large leakage, by
utilizing the regular air gauges.

The last area where mileage may have
an impact on the train air brake system
is piston travel. As previously discussed,
the maximum piston travel of body
mounted 12-inch brake cylinders can be
safely extended from 10 to 10% inches.

_ The FRA has concluded that the current

500 mile limit is not necessary to ensure
that the piston travel on individual cars
will not exceed 10% during the train
movement.

There are approximately 1.7 million
railroad cars in the United States, of
which about 1.2 million (70%) are
equipped with either truck mounted
brakes or automatic slack adjusters.
Cars equipped with operative automatic
slack adjusters or truck mounted brakes
do not routinely require any piston
travel adjustment. Hence, we are
dealing with a small, but significant
portion of the fleet that requires piston
travel adjustment. The portion is
declining since the AAR requires new
construction cars with body mounted
brakes to be equipped with automatic
slack adjusters.

However, even for the non-equipped
cars, a worst case set of assumptions
does not indicate a need for the 500 mile
test. Assuming that an entire train was
comprised of cars not equipped with
automatic slack adjusters, and assuming
that all of the cars had 9 inches of piston
travel at the initial terminal test (cars
with over 9 inches would have to be
adjusted back to 7 inches), there would
still be at least 1% inches of remaining
piston travel before the 10% inch
maximum is reached. This 1% inches of
piston travel translates to well over
1,000 miles of train operation even if
metal shoes, which wear faster than
composition shoes, are being utilized.

The mileage figure is based on AAR
testimony at the Power Brake Safety
Inquiry in 1978 that approximately Y32
inch of metal shoe wear is normal per
thousand miles. This figure is multiplied
by the braking ratio because the brake
rigging on the car accentuates the
impact of shoe wear on piston travel.
The ratio selected is eight, since that is

typical of most of the relevant car
designs.

The view that the 500 mile test can be
extended is supported by Canadian
experience. In Canada, a railroad may
undertake a train movement of any
distance after an initial terminal test is
made. It should be noted, however, that
precise comparison with Canadian
experience is not possible since other
aspects of rail operations differ.

The conclusion of FRA's analysis is
that the 500 mile test can be extended to
1000 miles without any reduction in
safety. Further extension may be
appropriate if actual experience over the
next several years so indicates.

Initial Terminal Test Procedure

As indicated previously, the initial
terminal air brake test and inspection is
the critical procedure that ensures the
effectiveness of the brake system. In
addition, it also assures the road train
engineer and crew that the train is safe
to operate. In order to raise the
confidence level that the test has been
performed, and performed in a
satisfactory manner, FRA agrees with
the AAR and RLEA proposal to specify
that the test be made by a qualified
person and to require that the engineer
be notified that the test has been
properly performed.

Hence, the proposed rule requires that
the initial terminal test be made by a
person determined by the inspecting
railroad to be qualified. It also requires
that the engineer be notified that the test
has been satisfactorily performed by a
qualified person participating in the test
or who has knowledge that the test has
been made. The notice shall be in
writing if the train will move excess of
500 miles without being subjected to
another test pursuant to §232.12 or
§232.13. It shall also be in writing when
the road engineer will report for duty
after the qualified person participating
in the test goes off duty. The written
notifications shall be made by a
qualified person participating in the test.

Single Car Test

Section 232.17(a) specifies
requirements for testing and repairing
brakes on cars while on shop or repair
tracks. One requirement applicable to
freight cars in paragraph (a)(i) is that the
brake equipment on a car is to be tested
using a single testing device unless the
car has received a single car test within
the last 90 days. This requirement
generally is referred to as the “in-date
test” or IDT.

The IDT is a time related test
requirement rather than one that arises
as a result of an identified brake defect.
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While it can be said to be a screening
mechanism to detect brake equipment
problems, the IDT does not have the
direct safety link of other brake tests.
The requirement of the initial terminal
test that the brakes on each car apply
and release provides a predeparture
check of the functioning of the brake
equipment.

Hence, FRA proposes to delete the
requirement for a single car test based
on the date of the last test (IDT).
However, under the proposed rule a
single car test would be required when a
car is on the shop or repair track
because of an air brake defect and when
the brake equipment is due for periodic
attention under § 232.17. The periodic
attention, commonly known as
“COT&S", is required every 8 to 16
vears depending on the type of air brake
equipment on the car. In addition, the
proposed rule would require that all
freight cars on a shop or repair track be
inspected to determine that the brakes
apply and release, and that piston travel
be adjusted to within the prescribed
limits.

FRA Enforcement Posture

IN the past the FRA has recognized
the critical importance of the initial
terminal air brake test and inspection as
a means of achieving railroad safety. At
numerous hearings on proposed waivers
or changes in the Power Brake Rules,
witnesses have affirmed the necessity of
a proper initial terminal air brake test.
Likewise, FRA's existing penalty
schedule for violations of the Power
Brake Rules (Appendix A to 49 CFR Part
209) states that the failure to fully and
adequately perform an initial terminal
air brake inspection indicates a serious
lack of safety procedures and that for
each failure FRA will seek to impose not
the ordinary penalty of $1,000 but the
maximum penalty of $2,500.

The industry itself, including both
management and labor, also agrees that
the initial terminal air brake test is
essential for safety. Industry testimony
at FRA hearings has repeatedly
emphasized the importance of the initial
terminal air brake test. That recognition
was reaffirmed in the letter to the FRA
Administrator dated November 6, 1981,
co-signed by the Chairman of the Safety
Committee of the Railway Labor
Executives' Association and the
President of the Association of
American Railroads, recommending that
the initial terminal air brake test
provisions be strengthened.

FRA reaffirms the overriding
importance of the initial air brake test as
the foundation of power brake safety.
This test would gain greater importance
than in the past if FRA's proposals are

adopted to extend the 500-mile
inspection to 1000 miles, revise the
interchange inspection requirement, and
relax certain other requirements. FRA
intends to vigorously enforce the initial
terminal air brake provision. Violations
of this provision will be cited, at the
discretion of the FRA field inspector,
without prior notice to the carrier and
without regard to whether the carrier
properly performs the test after being
notified by the inspector.

Because of the great safety value of
the initial terminal air brake test,
penalty assessments for violations of the
Power Brake Rules requiring an initial
terminal air brake test will not be
compromised pursuant to the Federal
Claims Collection Act, except in
compelling circumstances and insofar as
they involve significant litigative risks. It
is the intention of the FRA to secure full
compliance with all of the prescribed
initial terminal air brake test procedures
and to use the full panoply of its legal
remedies, including injunctions and
emergency orders, to achieve that
necgssary result.

Accident History and Technological
Change

The conclusion that several
requirements of the current power brake
regulations can be modified or
eliminated while maintaining the same
level of safety is supported by an
analysis of the accident history relating
to power brake failures and a review of
the major technolgical changes or
improvements since 1958, s

A trend analysis of accidents caused
by equipment-related brake failures
shows a marked decline over the past
five years. The annual rate of decline for
mechanical failures is 5.4 percent using
a least-square regression method over a
5 year period. Accidents involving
human-error show an annual increase of
3.9 percent. The annual rates applied
over the entire five year period show a
24.1 percent decline in accidents due to
mechanical failure and a 21.1 percent
increase in accidents due to human
error. These trends suggests that
equipment guality has been improving
and contributing to a reduction in brake-
caused accidents, while the greater need
is in the area of reducing human-error
accidents.

In absolute terms, the number of
accidents caused by equipment-related
brake failures is very small, although the
ultimate goal is to eliminate all
accidents. According to FRA railroad
accident statistics, a total of 8,451 train
accidents (other than grade crossing
accidents) occurred in 1980, resulting in
29 fatalities and 665 injuries. Of this
total, equipment-related brake failures

caused 187 accidents (2.2%), resulting in
no fatalities and 15 injuries (2.3%).

During the five year period 1976-1980,
a total of 50,078 train accidents (other
than grade crossing accidents) oceurred,
resulting in 165 fatalities and 5,114
injuries. Of this total, brake failures
caused only 1,168 train accidents (2.3%)
resulting in no fatalities and 62 injuries
(1.2%). (One fatality in 1977 was
reported to FRA as resulting from a
“brake valve malfunction, undesired
emergency.” However, FRA has
concluded that the primary cause of the
fatality was not related to a power
brake failure.) .

Both the accident trend and the
limited number of accidents caused by
equipment-related brake failures suggest
that lessening the regulatory burden is
possible while maintaining, or even
improving safety. This is especially true
if‘the particular brake failures that cause
accidents are not likely to increase as a
result of the regulatory changes that
reduce the burden. An analysis of
equipment-relatéd brake failures
indicates that most are caused by
conditions that are discoverable before
a train departs its initial terminal. The
conditions that are not discoverable at
the initial terminal or intermediate
terminal inspection would likewise not
be discoverable at the inspections
proposed to be revised, i.e., the 500 mile
inspection and the interchange
inspection. The conditions that are
discoverable in most instances during
an initial terminal inspection include: air
hose uncoupled or burst; broken brake
pipe or connections; obstructed brake
pipe, e.g., closed angle cock; other brake
components damaged, worn, broken or
disconnected; brake valve malfunction-
undesired emergency brake application;
brake valve malfunction; e.g., stuck
brakes; rigging down or dragging;
handbrake broken or defective; and
handbrake linkage or connections
broken or defective.

From the standpoint of the conditions
occurring enroute, for the most part, the
likelihood of their occurring is either
fairly remote or the conditions would be
detected in any event, e.g., uncoupled or
burst air hose and broken brake pipe or
connection would probably cause the
train brakes to apply in an emergency
application. In sum, the accident
analysis does not lead to a conclusion
that either the 500 mile inspection or the
interchange inspection needs to be
retained in their present form, although
it does demonstrate the importance of
the initial terminal and other
intermediate terminal inspections.
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Technological Change

FRA believes that the major reason
that equipment-related power brake
accidents are so few and are declining
in number is technological improvement.
An outline of the major improvements in
brake equipment since adoption of the
current rules in 1958 and the
contribution those improvements make
to the overall brake system is set forth
below. The conclusion to be drawn is
simply that the total train brake system
in 1981 is vastly superior to the system
in 1958. Moreover, the system will
continue to improve not only as new
new technology is developed, but
because the AAR requires many of the
improvements to be installed on new
construction cars, e.g., the ABD brake
valve and automatic slack adjusters.

Major Improvements in Brake
Equipment Since 1958

1. Dynamic Braking:

* Supplements the air brake system

* Electrically converts power developed
by the locomotive momentum into an
effective retarding force

* Improves train handling performance
by controlling train speed on
descending grades and during slow
downs and stops Y

* Controls slacks; gives smoother
braking performance

* Reduces wear on brake equipment
during long grade brake applications,
thus reducing chance of derailment
from thermal crack failures in wheels

2. ABD and ABDW Brakes Valves:

* Decrease stopping distances via
quicker brake application and release

* Reduce number of train separations
and derailments caused by sticking
brakes

* Mandatory on new equipment

' Over 50% of fleet now equipped
3. Composition Brake Shoe:

' Decreases stopping distance of train

' Smoother brake application; greatly
reduces grabbing and sliding of
wheels

' Causes less wear on wheel, thus
reducing probability of derailments
resulting from cracked wheels
Extends brake shoe life, thus reducing
probability of accidents resulting from
brake shoe failures
Over 50% of fleet now equipped
4. Empty-Load Brake Device:
Senses difference in weight of loaded
versus empty car
Prevents over application of brakes,
thus preventing locking and sliding of
wheels
5. Truck Mounted Brake Cylinders:
Increase control of train slack
Provide for shorter braking distances
and smoother stopping

* Reduce possibility of brake failure
because of redundant brake piston
cylinders

* Over 13% of fleet equipped
6. Double-Acting Automatic-Slack

Adjustors:

¢ Improve train handling performance
by controlling slack

* Improve braking efficiency through
more consistent piston travel

* Adjust brake rigging to compensate
for wear of brake shoes, wheels, pins,
levers, etc.

* Mandatory on new equipment with
body mounted brakes

* Over 60% of fleet now equipped
7. Locomotive Main Reservoir Air

Supply Systems:

* Improved air compressors

* Improved air filtering systems

* Improved automatic drain valve
equipment

* Improved moisture separators

¢ Improved quality and quantity of air
in brake system reduces chance of
accidents due to brake system failure

8. Pressure Maintaining 26-L Brake
Control Valve (Locomotive):

* Compensates for brake pipe and
brake system leakage

* Increases ability to maintain degree of
brake application

* Increases smoothness of brake
application, thus preventing locked
and sliding wheels

* Over 50% locomotive fleet now
equipped
9. Welded Brake Pipes and Improved

Angle Cocks:

* Greatly reduce brake pipe leakage

* Decrease number of brake failures
resulting from leakage
10. Improved Air Hose:

* Improved materials and clamps
decrease amount of brake system
leakage

* Standard hose lengths and improved
couplings decrease possibility of hose
connections being pulled apart in
service

* Decreased number of brake failures
due to system leakage and loss of air
pressure
In addition to improvements in the air

brake system, other improvements in

rail equipment and track also have
improved the safety of railroad
operations. These improvements include
welded rail, use of roller bearings, low
carbon steel wheels, and wayside
detectors.

Impact of the Proposed Changes

Itis FRA's view that the changes in
the current requirements proposed in
this notice are consistent with operating
safety and are justified by the accident

history and improvements to the air
brake system. Indeed, train operations
in 1981 under the proposed less
burdensome regulatory scheme would
be safer than train operations in 1958
under the existing rules. Finally, the
elimination of unnecessary regulation
has the potential to improve railroad
safety in two ways. First, the money
saved will be available for other
railroad safety related activities, e.g.,
improving track conditins. Second,
elimination of unnecessary reguations
helps focus industry and FRA attention
on the necessary remaining
requirements.

Environmental Impact

On June 16, 1980, the FRA published
(45 FR 40854) revised procedures for
ensuring full consideration of the
environmental impacts of FRA actions
as required by the National
Environmental Policy Act (“NEPA", 42
U.S.C. 4321 et seq.), the Department of
Transportation Act (49 U.S.C. 1651 et
seq.), other environmental statues,
executive orders, and DOT Order-
5610.1C.

These FRA procedures require that an
“environmental assessment” be
performed prior to all major FRA
actions. The procedures categorically
exempt certain actions from the
requirement for an environmental
assessment because they are not major
actions. The exemptions include
technical or minor amendments to
regulations and FRA actions concerning
maintenance (normally periodic care) of
existing railroad equipment, In this case,
the proposed revision of Part 232
involves power brake inspection
requirements that are related to the
normal periodic testing and care of the
air brake system,

The FRA environmental procedures
also contain a provision that enumerates
seven criteria which, if met, demonstrate
that a non-categorically exempt action is
not a “major” action for environmental
purposes. These critera involve diverse
factors, including the availability of
adequate relocation housing; the
possible inconsistency of the action with
Federal, State, or local law; the possible
adverse impact on natural, cultural,
recreational, or scenic environments; the
use of properties covered by §4(f) of the
DOT Act; and the possible increase in
traffic congestion. The proposed
revision of the power brake inspection
requirements meets the seven criteria
that establish an action as a non-major
action.

For the reasons above, the FRA has
determined that the proposed
amendments of Part 232, power brake
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inspection requirements, do not
constitute a major FRA action requiring
an environmental assessment.

Economic Impact

FRA has reviewed this notice under
the standards established by Executive
Order 12291. Preliminary data indicates
that the cost saving to the rail industry
of the proposed changes could be in
excess of $100 million on an annual
basis. Hence, FRA has determined that
it is a major proposed rule. However,
FRA has not prepared a complete
Regulatory Impact Analysis because the
Office of Management and Budget has
granted a waiver of the requirements of
Executive Order 12291.

This notice has been reviewed
according to the requirements of the
Regulatory Flexibility Act (Pub. L. 95~
354, 94 Stat. 1184, September 19, 1980).
FRA has not identified any significant
economic impact from the proposed rule
changes that will affect small entities.
The basis for this conclusion was
reached after reviewing recent power
brake studies, contacting railroad
industry representatives, and studying
the 1978 safety inquiry docket on power
brakes. The recommended rule changes
primarily benefit carriers having annual
operating revenues over $50 million.
Small entity impacts will be indirect. No
measureable impact on small businesses
supplying materials or services to the
groups directly affected has been
forecasted. Based on these facts, it is
certified that the proposal will not have
a significant economic impact on a
substantial number of small entities
under the provisions of the Regulatory
Flexility Act.

Wiritten Comments and Hearing

Interested persons are invited to
participate in this proceeding by
submitting written data, views, or
comments. Communications should
identify the regulatory docket number
and the notice number, and must be
submitted in triplicate to the Docket
Clerk, Office of the Chief Counsel,
Federal Railroad Administration, 400
Seventh Street SW., Washington, D.C.
20590, Communications received before
Margch 22, 1982, will be considered
before final action is taken on the
proposed rules. All comments received
will be available for examination by
interested persons at any time during
regular working hours in Room 7321A
Nassif Building, 400 Seventh Street SW.,
Washington, D.C. 20580.

In addition, the FRA will conduct a
public hearing at 10:00 a.m. on March 17,
1982, in Room 2230, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
The hearing will be informal, and not a

judicial hearing. It will be conducted in
accordance with FRA's published rules
of practice in 49 CFR Part 211. The
purpose of the hearing is to provide FRA
with information that will assist in
making final decisions regarding the
proposed revisions,

A staff member of FRA will make an
opening statement outlining the matter
set for the hearing. Interested persons
will then have the opportunity to present
their oral statements. At the conclusion
of all statements, each person will be
permitted to make an additional
comment or, if deemed appropriate by
that person, a rebuttal statement. These
rebuttal statements will be made in the
same ordet in which the original
statements were made.

The FRA hearing panel may ask
questions of the persons making
statements, In addition, the hearing
officer will receive questions from
persons attending the hearing that they
wish to be asked of a person making a
statement. The hearing officer will pose,
as appropriate, the questions so
received.

The proposals contained in this notice
may be changed in light of the oral
statements made at the public hearing,
or the written comments submitted in
response to this notice.

The Proposed Rule

PART 232—RAILROAD POWER
BRAKES AND DRAWBARS

In consideration of the foregoing, the
FRA proposes the following:

1. To revise 49 CFR 232.11(c) to read
as follows:

§232.11 Train air brake system tests.

- * - - -

(c) Each train must have the air
brakes in effective operating condition,
and at no time ghall the number and
location of operative air brakes be less
than permitted by Federal requirements.
When piston travel is in excess of 10%
inches, the air brakes cannot be
considered in effective operating
condition.

* » * * -

2. To revise 49 CFR 232.12 to read as
follows:

§ 232.12 Initial terminal road train air
brake tests.

(a)(1) Each train must be inspected
and tested as specified in this section by
a person determined to be qualified by
the inspecting railroad at points—

(A) Where the train is originally made
up (initial terminal); and

(B) Where train consist is changed,
other than by adding or—removing a

solid block of cars, and the train brake
system remains charged; and

(C) Where the train is received in
interchange if the train consist is
changed other than by—

(i) Removing a solid block of cars
from the head end or rear end of the
train;

(ii) Changing motive power;

(iii) Removing or changing the
caboose; or

{iv) Any combination of the changes
listed in (i), (ii), and (iii) of this
subparagraph.

(2) A qualified person participating in
the test and inspection or who has
knowledge that it was made shall notify
the engineer that the initial terminal
road train air brake test has been
satisfactorily performed. The qualified
person shall provide the notification in
writing if the road crew will report for
duty after the qualified person goes off
duty. The qualified person also shall
provide the notification in writing if the
train that has been inspected is to be
moved in excess of 500 miles without
being subjected to another test pursuant
to either this section or § 232.13 of this
part. )

(b) Each carrier shall designate
additional inspection points not more
than 1000 miles apart where
intermediate inspection will be made to
determine that—

(1) Brake pipe pressure leakage does
not exceed 5 pounds per minute;

(2) Brakes apply on each car in
response to a 20-pound service brake
pipe pressure reduction; and

(3) Brake rigging is properly secured
and does not bind or foul.

- * * * *

3. To revise 49 CFR 232.17(a) to read
as follows:

§ 232,17 Freight and passenger train car
brakes.

(a) Testing and repairing brakes on
cars while on shop or repair tracks.

(1) When a freight car having brake
equipment due for periodic attention is
on shop or repair tracks where facilities
are available for making air brake
repairs, brake equipment must be given
attention in accordance with the
requirements of the currently effective
AAR Code of Rules for cars in
interchange. Brake equipment shall then
be tested by use of a single car testing
device as prescribed by the currently
effective AAR Code of Tests. y

(2)(i) When a freight car having an air
brake defect is on a shop or repair track,
brake equipment must be tested by use
of a single car testing device as
prescribed by currently effective AAR
Code of Tests. All freight cars on shop
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or repair tracks shall be tested to
determine if the air brakes apply and
release. Piston travel must be adjusted
to nominally 7 inches on all cars having
standard single capacity brake. Piston
travel of brake cylinders on all freight
cars equipped with other than standard
single capacity brake, must be adjusted
as indicated on badge plate or stenciling
on car located in a conspicuous place
near brake cylinder. After piston travel
has been adjusted and with brakes
released, sufficient brake shoe clearance
must be provided.

* - - - .

§232.19 [Removed]
4. To remove 49 CFR 232,19 in its
entirety.
(72 Stat. 86, 45 U.S.C. 9; sec. 6 (e), (f), 80 Stat.
939, 49 U.S.C. 1655; and 1.49(c) of the
regulations of the Office of the Secretary of
Transportation, 49 CFR 1.49(c)) 3
Issued in Washington, D.C., on February
11, 1982, <
Robert W. Blanchette,
Administrator.
[FR Doc. 82-4206 Filed 2-17-82: 8:45 am]
BILLING CODE 4910-06-M

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 82-01; Notice 1]
Evlauation Report on Head Restraints;

Request for Public Comment

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Request for public comments on
evaluation report.

SUMMARY: This notice announces the
publication by NHTSA of an Evaluation
Report concerning Safety Standard No.
202, Head Restraints. This staff report

evaluates the effectiveness and costs of _

head restraints in current passenger
cars. The purpose of a head restraint is
to prevent whiplash injury of the neck in
rear impact crashes. The report was
developed in response to Executive
Order 12291, which provides for
government-wide review of existing
major Federal regulations. The NHTSA
seeks public review and comment on
this evaluation, as well as additional
information on certain issues addressed
by the report. Comments received will
be used to complete the review required
by Executive Order 12291 and as a basis
for possible future rulemaking on head
restraints.

DATE: Deadline for submission is April
19, 1982.

ADDRESSES: Interested persons may
obtain a copy of the report free of
charge by contacting Mr. Robert
Hornickle, Office of Management
Services, National Highway Traffic
Safety Administration, Room 4423, 400
Seventh Street, S.W., Washington, D.C.
20590 (202-426-0874). All comments
should refer to the docket number and
notice number and be submitted to:
Docket Section, Room 5109, Nassif
Building, 400 Seventh Street, S.W,,
Washington, D.C., 20590. [Docket hours,
8:00 a.m.—4:00 p.m., Monday through
Friday.]

FOR FURTHER INFORMATION CONTACT:
Mr. Frank G. Ephraim, Director, Office
of Program Evaluation, Plans and
Programs, National Highway Traffic
Safety Administration, Room 5212, 400
Seventh Street, S.W., Washington, D.C.
20590 (202-426-1574).

SUPPLEMENTARY INFORMATION: Safety
Standard No. 202 (49 CFR 571.202)
requires the installation of head
restraints at the driver's and right front
seating positions of passenger cars. It
also sets height, width and strength
requirements for the restraint. If an
adjustable restraint is used to meet the
standard, the height requirement need
only be satisfied when the restraint is in
the up position. The purpose of a head
restraint is to limit rearward motion of
the head in a rear impact crash, thereby
preventing whiplash injury due to
hyperextension of the neck. The
standard became effective for passenger
cars in January 1969.

Pursuant to Executive Order 12291,
NHTSA recently conducted an
evaluation of Standard No. 202 to
determine the effectiveness of the
technology selected by the
manufacturers in terms of preventing
injuries and to determine the costs of
that technology to consumers. Under the
executive order, agencies are to review
existing regulations to determine
whether the regulations are achieving
the order's policy goals, i.e., achieving
legislative goals effectively and
efficiently and without imposing any
unnecessary burdens on those affected.

The principal findings and
conclusions of the report are the
following:

¢, Both integral and adjustable head
restraints significantly reduce the
overall injury risk in rear impact
craghes: integral restraints by
approximately 17 percent; adjustable
restraints by 10 percent.

* Head restraints are effective
because they have been performing as
intended: they support the neck and
prevent hyperextension. This conclusion
is based primarily on crash and

laboratory test results and is consistent
with the overall effectiveness findings.

* The restraints do not appear to have
had any unforeseen benefits, such as
reducing rear impact fatalities,
nonwhiplash injuries or forms of
whiplash other than hyperextension.

* The restraints do not appear to have
significant negative side effects, such as
increasing rear impact fatalities,
aggravating injuries to rear-seat
occupants in frontal crashes of causing
accidents because they block a driver's
view of traffic to the sides and rear.

* Integral restraints are nearly twice
as effective as adjustable head
restraints because 75 percent of the
latter are left in the down position by
occupants—an adjustable head restraint
in the down position does not
adequately protect an occupant of
average height.

* Integral restraints cost about one
third as much as adjustable restraints:
integral restraints add $12 (in 1981
dollars) to the lifetime cost of owning
and operating a car; adjustable
restraints, $40.

» Adjustable restraints, despite their
higher cost and lower benefit, continue
to be installed in the majority of cars.
On most makes and models, the car
purchaser is offered a choice of integral
and adjustable restraints, the latter
usually as part of an extra-cost seating
option: in these circumstances, the
majority of purchasers chooses the
option which includes adjustable
restraints. (The preference, of course,
may in many cases be due to features of
the deluxe seat option other than the
adjustable restraints.) Customer
preference for adjustable restraints
seems to be motivated primarily by a
perception that they. are more stylish
and comfortable than integral restraints.
Vision obstructions experienced with
integral restraints are an annoyance to
short drivers (e.g., 5 feet 2 inches or less)
but are less important than styling and
comfort issues in the perception of most
car purchasers. These conclusions are
based on analyses of sales data, not an
actual survey of car purchasers.

* The current mix of integral,
correctly positioned and mispositioned
adjustable restraints in cars on the road
eliminates about 85,000 injuries per year.

* An all-integral restraint fleet would
eliminate 85,000 injuries per year, at
much lower cost.

* A similar gain in benefits, but
without the cost-savings, could be
achieved if all adjustable restraints
were to measure at least 27.5 inches tall
in the down position. (currently,
Standard No. 202 only requires
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adjustable restraints to measure 27.5
inches in the up position.)

* Significant gains in benefits might
be achieved by increasing the height of
the restraints. A 30 or 31 inch integral
restraint (or an adjustable restraint 30 or
31 inches tall in the down position) may
give improved protection for tall
occupants, persons of average standing
height who sit tall, and persons in
crashes where vehicle forces displace
them several inches upwards as well as
rearwards.

The report was developed from
statistical analyses of Texas accident
files as well as the Agency’s National
Accident Sampling System, National
Crash Severity Study and Fatal
Accident Report System data, cost
analyses of actual head restraint
assemblies, and a review of laboratory
and crash tests and multidisciplinary
accident investigations.

NHTSA welcomes public review of
the Standard No. 202 Evaluation Report
and invites the public to submit
comments. In addition to comments on
the contents of the report, NHTSA seeks
additional data and information relating
to the following questions, which deal
with subjects addressed by the report:

1. Are there any car purchaser surveys
or other data to explain why so many
more adjustable restraints than integral
restraints are produced and sold?

2. Do car owners regard adjustable
restraints primarily as a safety device, a
way to minimize visibility obstructions,
or a comfort device?

3. Would a requirement that
adjustable restraints measure at least
27.5 inches tall in the down position
make them about as effective as current
integral restraints? Would the
introduction of such a requirement affect
the market shares for adjustable and
integral restraints?

4. The report suggests that 30-31-inch
head restraints would be significantly
more effective than current restraints, in
part because occupants are displaced
several inches upwards in some rear
impact crashes. Is there any evidence
from in-depth accident investigations
and laboratory or crash tests, besides
the evidence cited in the report, that
substantiates (or contradicts) the
conclusion that taller restraints would
be more effective?

5. Has there been any testing of vision
obstructions experienced with restraints
taller than 28 inches?

6. Has there been any testing of vision
obstructions experienced with see-
through restraints? With see-through
restraints taller than 28 inches? Are
there any data on consumer attitudes
towards see-through restraints?

7. Would a reduction of the head
restraint width requirement from 10
inches to 6.75 inches, on bench seats,
lead to an increase in the production
and sale of integral restraints? Are there
any data on the possible safety
consequences of reducing the width
requirement? (The width requirement for
bucket seats is currently 6.75 inches.)

8. Are there any statistical studies, in-
depth accident data or test results, other
than those presented in the report, that
shed light on the effect of head
restraints on fatal and serious injuries,
on rear-seat occupant injuries or on
accidents attributed to vision
obstructions?

NHTSA seeks information on these
questions in order to complete the
review requirements of Executive Order
12291 and as a basis for possible future
rulemaking on head restraints.

It is requested but not required that 10
copies of comments be submitted.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the

_envelope with their comments, a self-

addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.
(Secs. 103, 112, 119, Pub. L. 89-563, 80 Stal.
718 (15 U.S.C. 1392, 1401, 1407); delegation of
authority at 49 CFR 1,50 and 501.8)

Issued on February 11, 1982.
Barry Felrice,
Associate Administrator for Plans and
Programs. i
[FR Doc. 82-4091 Filed 2-11-82; $:52 pm)
BILLING CODE 4910-59-M

49 CFR Part 571

Federal Motor Vehicle Safety
Standards; Air Brakes

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Termination of rulemaking.

SUMMARY: This notice terminates a
rulemaking action commenced at the
request of the California Highway Patrol
(CHP). CHP petitioned the agency to
amend Standard No. 121, Air Brake
Systems, to require that when a spring
brake is applied due to low air pressure
that it remain applied even when the
pressure has returned to a safe level.
This request was made to resolve a
potential safety problem involving
school buses. Subsequent to the
rulemaking petition, manufacturers have
modified their brake systems to use
essentially the same brake system
requested by the CHP. Accordingly, no
further regulatory proceeding is

required, and this rulemaking action is
terminated

FOR FURTHER INFORMATION CONTACT:
Mr. John Machey, Crash Avoidance
Division, National Highway Traffic
Safety Administration, 400 Seventh
Street, S.W., Washington, D.C. 20590
(202-426-1715).

SUPPLEMENTARY INFORMATION: On
September 5, 1979, the California
Highway Patrol (CHP) petitioned the
agency to amend Standard No. 121, Air
Brake Systems, to require intentional
drive release of air actuated spring
brakes. On June 19, 1980 (45 FR 41463)
the agency granted this rulemaking
action and began research on the
problem identified by the CHP.

The CHP has stated that a problem of
inadvertent brake release was occurring
in some school buses. Apparently,
school bus drivers are required to
perform pre-trip inspections of their
vehicles. Part of the inspection involves
starting the engine and testing the
brakes for the low pressure warning
device, air compressor buildup time, and
air compressor "‘cut in"” setting. This test
is conducted with the parking brakes
released. To perform these tests, the
brakes have their air supply depleted
which causes the automatic application
of the vehicle's spring brakes. When the
test is completed, drivers sometimes
leave the vehicle with the engine
running and forget to apply the manual
parking brake control. As the
compressor continues to supply air to
the brake system, a designated air
pressure is reached, and the spring
brakes automatically release. At this
point the vehicle has no brakes applied
and is unattended. According to CHP,
this condition has resulted in vehicle
runaway problems.

The agency researched this problem
and discovered that it existed only in
one vehicle whose brake system was
modified in 1979 to correct this problem.
All school buses now are equipped with
a spring loaded parking brake device
which activates when air pressure falls
below a certain level, and the spring
brakes are applied. The subsequent
buildup of air pressure will not release
these parking brakes. The brakes may
only be released by manual operation of
the parking brake control. Accordingly,
the problem of a runaway unattended
vehicle is averted.

Since the problem identified by the
CHP existed in only one vehicle type
and since the brake system on that
vehicle was modified by the
manufacturer, the agency concludes that
the industry has resolved this problem
itself and that no government regulation
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is needed at this time. Accordingly, this
rulemaking action is terminated,

The principal authors of this notice
are Mr. John Machey of the Crash
Avoidance Division and Mr. Rager
Tilton of the Office of Chief Counsel.
(Secs. 103 and 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392 and 1407); delegation of
authority at 49 CFR 1.50)

Issued on February 11, 1982.

Raymond A. Peck, Jr.,
Administrator.

{FR Doc. 82-4080 Filed 2-11-82; 4:51 pm}
BILLING CODE 4910-59-M

49 CFR Part 571
[Docket No. 82-02; Notice 01]
Federal Motor Vehicle Safety

Standards; Brake Hose

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Grant of petition for rulemaking;
request for comments.

summARY: This notice grants a petition
for rulemaking submitted by the B. F,
Goodrich Company and solicits
comments regarding the issues raised by
the petition. The petition requests two
related changes in the adhesion test for
air brake hoses contained in Safety
Standard No. 106, Brake Hoses. The
adhesion test is included in the standard
to assure that the various layers of a
brake hose do not separate in service.
The petition requests that adhesion
value, i.e., the force required to separate
adjacent layers of a brake hose, be
determined by an averaging technique